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Qualified Persons Advice 

 

The Local Government Act 1993, Section 65, provides (in part) as follows: - 
 

 A general manager must ensure that any advice, information or recommendation given to the 
Council is given by a person who has the qualifications or experience necessary to give such advice, 
information or recommendation. 

 A council is not to decide on any matter which requires the advice of a qualified person without 
considering such advice unless the general manager certifies in writing that such advice was obtained 
and taken into account in providing general advice to the Council and a copy of that advice or, if the 
advice was given orally, a written transcript or summary of that advice is provided to the Council with 
the general managers certification. 

 
I therefore certify that with respect to all advice, information or recommendation provided to the Council 
in or with this agenda: 
 
a. the advice, information or recommendation is given by a person who has the qualifications or 

experience necessary to give such advice, information or recommendation; and 

b. where any advice is directly given by a person who does not have the required qualifications or 
experience that person has obtained and taken into account in that person’s general advice the 
advice from an appropriately qualified or experienced person. 

 
 

Notification of Council Meeting 
  
NOTICE is given that the next Ordinary Meeting of the Dorset Council will be held on Monday, 20 March 
2023 at the Derby Hall, 80-82 Main Street, Derby commencing at 6:00 pm.   
 
Prior to the Council Meeting, an informal 'meet and greet' session will be held commencing at 5:30 pm for 
any members of the public to come and chat with Councillors and Council's Management Team - there is no 
need to register for this. 
 
Members of the public are invited to attend in person.   A recording of the Council Meeting, except for 
any part held in Closed Session, will be made available to the public as soon as practicable after the 
Meeting via Council’s website and social media. 

 

JOHN MARIK 
General Manager 
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Council Meeting 

Agenda 

20 March 2023 
 

Meeting Opened: 
 
Present: 
 
Apologies:  Cr Leonie Stein 
 
 

Item 30/23 Confirmation of Ordinary Council Meeting Minutes – 20 February 2023 
  Ref: DOC/23/1794 

 
The Chair reported that he had viewed the minutes of the Ordinary Meeting held on Monday, 20 February 
2023 finds them to be a true record and recommends that they be taken as read and signed as a correct 
record. 
 

Recommendation 

That the Minutes of Proceedings of the Dorset Council Ordinary Meeting held on 20 February 2023 having 
been circulated to all Councillors, be confirmed as a true record. 
 
 

Item 31/23  Confirmation of Agenda 

 

Recommendation 

That Council confirm the Agenda and order of business for the 20 March 2023 Council Meeting. 
 

Item 32/23  Declaration of an Interest of a Councillor or Close Associate 
 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 and 
Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they have, or are 
likely to have a pecuniary interest (any pecuniary interest or pecuniary detriment) or conflict of interest in 
any item on the Agenda. 
 
INTEREST DECLARED 
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Item 33/23  Management Team Briefing Report 

 
The purpose of this agenda item is to provide Councillors and the community with a briefing on matters of 
interest dealt with during the past month by Council’s Management Team. 
 
 
 

Approved Applications  

 

 
Approved  
February 

Approved  
2023 YTD 

Approved  
2022 YTD 

Planning 3 15 23 

Building 5 15 23 

Plumbing 4 11 10 

 
See attachments for detailed information about applications approved in February 2023. 
 
 

2022/23 Capital Works Program Update | February 2023 

Ref: DOC/22/7876 

 Complete 2022/23 

 Completed in February 2023 
 

PROJECT PROJECT PHASE 

BRIDGES   

Bridge 1507 Garibaldi Road - timber superstructure renewal Sourcing materials  

Bridge 1512 Barnett Road – re-deck   

Bridge 1540 West Maurice Road – re-deck Completed 

Bridge 1620 Cuckoo Road – re-deck Completed  

Bridge 1515 Maurice Road - upgrade to concrete Tender Awarded 

Bridge 1617 Duncraggen Road - upgrade to concrete Tender Awarded 
 

ROADS - RESHEETING   

Shanty Road, North Scottsdale Commenced  

Scott Street, Scottsdale Complete 

Duncraggen Road, Jetsonville   

Upper Brid Road, West Scottsdale Commenced 

Lisle Road, Nabowla Commenced 

Knights Road, Nabowla   

Cuckoo Road, Scottsdale Commenced 

Banca Road, Winnaleah Commenced 
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ROADS - RESEALS   

Telita Road Tender Awarded 

Gladstone Road Completed 

North Scottsdale Road Completed 

Gillespies Road  Completed 

Main Road, Pioneer Preparation Commenced 

Charles Street, Pioneer Preparation Commenced 

Moore Street, Pioneer Preparation Commenced 

Alfred Street, Pioneer Preparation Commenced 
 
 

FOOTPATHS   

Main Street, Bridport - from top of roundabout to South Street (Asphalt) (carried forward) Completed 

Port Hills extension   
 

STORMWATER   

Main Street, Bridport - upgrade existing 525 pipeline to 900 and install new side entry pits Design 

Union Street, Scottsdale - upgrade existing pipeline lower end of Union Street   

Bentley Street, Bridport - upgrade existing 525 pipeline to 900 Design 

Bridport - stormwater pit replacements in Walter Street and South Street (carried forward) Design 

Urban Stormwater Management Plans (carried forward) Commenced 
 

ROADS - OTHER   

Carisbrook Lane - complete works McDougalls Road intersection 
Awaiting property 

owner commitment 

Carisbrook Lane - underpass contribution 
Awaiting property 

owner commitment 

Golconda Road - straighten road alignment and upgrade culvert Lone Star Creek Commenced 

Cascade Dam Road safety improvements including new stormwater pipeline Commenced 

Victoria Street, Scottsdale - upgrade Commenced 

CWA Carpark Bridport  - extend existing carpark Planning 

Main Street, Derby - extend existing kerb, footpath and stormwater Planning 

Old Waterhouse Road - safety improvements and upgrade Grant Deed Pending 

Golconda Road - widening design (carried forward) Commenced 

Golconda Road (Stage 4) - from Chainage 1,600 to Gillespies Road (carried forward) Completed 

Albert Street, Bridport - replace kerb between Main Street and Thomas Street, west side (carried 

forward) 
Complete 

Cairns Close, Tomahawk - repair seal (carried forward) Commenced 
 

LAND IMPROVEMENTS   

Redevelopment of old Derby depot site and trail head (including car park and amenities block) Commenced 

Redevelopment of old Derby depot site and trail head (including car park and amenities block) 
(carried forward) 

Commenced 

Derby Park - play equipment replacement Completed 

Scottsdale Sports Stadium - carpark reseal Completed 

Ellesmere and Bridport Cemetery - seating and memorial wall upgrades Planning 

Scottsdale Waste Transfer Station - compacted gravel sheeting in yard (steel area)   
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Rail Trail (carried forward) Awaiting approvals 

Main Street, Bridport - replace children’s crossing poles Commenced 

Bridport Seaside Caravan Park - bollards around fire hydrants Commenced 

Northeast Park - MTB Trails (carried forward) Planning 

Green Flow Trail Derby (carried forward) Completed 

Blue Derby Mountain Bike Trails - Enduro World Series 2023 Commenced 

Bridport Football Club Ball Retrieval Safety Net (carried forward) Commenced 

Bridport Netball Courts - Lighting Upgrade (carried forward) Complete 

Gladstone Pump Track (carried forward) Title Transferred 

Derby EV Fast Charging Station (carried forward) Completed 
 

BUILDINGS   

Scottsdale Sports Stadium - floor recoat  Planning – April 

Sideling toilets - extra solar panels for cameras Planning 

Council Chambers - power upgrade stage 2 Commenced 

Bridport Pavilion toilets - tile floors and repaint walls Planning 

Derby Park toilets – re-grout showers and handrail on verandah Planning 

Gladstone Hall - new vertical blinds Completed 

Scottsdale Visitor Information Centre - replace windows Commenced 

Alfred Street, Scottsdale toilets - replace cisterns Completed 

Replacement of security key system Planning 

Scottsdale Depot storage Commenced 

Derby Hall - 10 collapsible tables Completed 

Scottsdale Railway Station Restoration Rotary Project 

Australian Mountain Bike Museum (Derby) Grant Unsuccessful  

Bridport Seaside Caravan Park - Goftons Beach amenities - shower timers Planning 

Scottsdale and Bridport Depots - upgrade to security alarm panels   

New Derby Depot (carried forward) Commenced 

Gladstone Hall - new septic tank (carried forward)   

Branxholm Town Hall - new sink and hot water service Planning 

Bridport Seaside Caravan Park - 2 washing machines and 2 dryers Completed 

Building Renovations (Proposed Workers Accommodation) - 71 Main St Derby (carried forward) 
Blue Derby 

Foundation Project  

Bridport Football Club viewing deck (carried forward) 
BFC responsible 

for delivering project  

Amenities Upgrade Bridport Football/Cricket Clubrooms (carried forward) Completed 

 

Recommendation 

That the Management Team Briefing Report be received and noted. 
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Item 34/23  Council Workshops Held Since Last Council Meeting 

 
28 February | Special Briefing Workshop 

 Presentation – Director of Local Government 

 

7 March | Briefing Workshop 

 Briefing Reports and Question Time 

o Mayor’s Report & Correspondence 

o Management Team Updates 

 Draft Strategic Plan 2023-2032 

 Draft Long Term Financial Plan 

 Corporate Credit Card Policy Review 

 Blue Derby Operations Transfer Committee Draft Memorandum of Understanding 

 Draft Legal Fees Reimbursement Policy 

 Councillor Question Time 

 Local Government Association of Tasmania (LGAT) – General Meeting Papers 

Item 35/23  Councillor Applications for Leave of Absence 

 
 

 

Item 36/23  Public Question Time 

 
The following question was taken on notice from a member of the public at the 20 February Council 
Meeting: 
 
Lin Simpson, Pioneer  

Is the road that goes up around to the water lakes a private or public road? 
 

Response from General Manager, John Marik: 

All access roads around the Pioneer lakes are the responsibility of the Department of Natural 
Resources and Environment Tasmania (Crown Land), excluding Racecourse Road, which is Council 
owned and maintained. 

 
______________________________________________________________________________________ 
 
The following questions were received without notice from members of the public: 
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Item 37/23  Deputations 
 
 

 

 

Item 38/23  Councillor Question Time 

 
The following questions were received without notice from Councillors: 
 
 
 

Item 39/23  Notices of Motion by Councillors 
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Item 40/23 Corporate Credit Card Policy No.17 Review 
   Reporting Officer: Finance Manager, Allison Saunders 
   Ref: DOC/23/3077 | Reviewed Policy: DOC/23/2660 

 
Purpose 

The purpose of this agenda item is to adopt the revised Corporate Credit Card Policy No. 17. 
 
 
Background 

Council is required to review the Corporate Credit Card Policy every three years. The last review was 
completed in February 2020. 
 
Councillors had the opportunity to review and discuss the proposed changes to the Corporate Credit Card 
Policy at the March Council Briefing Workshop. 
 
 
Risk Management 

Controls and procedures outlined in the attached policy mitigates the risks associated with the use of 
corporate credit cards.  
 
 
Financial & Asset Management Implications 

N/A 
 
 
Community Considerations 

N/A 
 
 
Officer’s Comments 

A review of Council’s Corporate Credit Card Policy is required every three (3) years. This review was 
undertaken with regard to the Local Government Association of Tasmania’s model Credit Card Policy. The 
main changes recommended based on this review include: 

1. Objective: Update objective to state that the purpose of the Credit Card Policy is to provide 
direction on how Council Corporate Credit Cards are to be allocated, used and administered to 
ensure that they assist in efficient delivery of local government services whilst minimising the 
potential for misuse and fraud.  

2. Policy: Include additional sub-clause 1.4 

“The maximum facility credit limit is to be to be no more than $50,000. The maximum monthly 
credit limit for an individual card will be no more than $10,000 and will be set at the lowest amount 
required by the Cardholder to execute their role, considering budget implications and alternative 
payment methods available. Any request by a Cardholder to increase their monthly credit limit 
requires approval from the General Manager.” 

3. Cardholder responsibilities: Update sub-clause 2.9 to state that along with the Mayor and General 
Manager, the Assistant General Manager and Senior management are also authorised to allow 
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other employees to use any credit card issued to them. The cardholder remains responsible for 
ensuring compliance with the Corporate Credit Card Policy by those employees. 

4. Reconciliation: Update sub-clause 3.7 to state that the Assistant General Manager will authorise 
expenditure on the General Manager’s credit card, following the review of expenditure undertaken 
by the Mayor.  

Update sub-clause 3.8 to state that the reconciliation process will be completed within four weeks 
of receiving the statement.  

5. Alternative Online Payment Methods and Storing Credit Card Details: Include an additional clause 5. 
Alternative Online Payment Methods and Storing Credit Card Details which states: 

“Use of Council credit cards on, or linking to, alternative online payment methods and e-commerce 
payment systems or accounts, such as PayPal, After Pay, Google Pay, Apple Pay, iTunes, or any 
system that records and stores credit card details is prohibited. 

Where a payment for necessary goods or services can only be made through such a payment/e-
commerce system, and that system requires the storage of credit card details or linking to a credit 
card account, then the General Manager may delegate certain Cardholders to set up and manage 
an online account, which will be recorded by Council’s Finance team. This policy applies for the 
online account, as for the credit card itself: 

- The online account is restricted for use by the Cardholder; 

- The online account is for work-related purchases only, in accordance with this policy; 

- The online account is be set up with Cardholder’s work email address and details (or 
alternatively Council’s accounts emails monitored by the Finance team) and must be 
managed separately from any personal online payment/e-commerce accounts. 

Council credit cards must never be linked to an employee’s personal online payment systems or 
accounts.” 

6. Renewal of Cards: Include an additional clause 6.Renewal of Cards which states: 

“Cards that are due to expire will receive a replacement in advance. Older cards must be returned 
to the Finance Manager and the replacement card signed by the cardholder.” 

7. Other: Add additional sub-clause 10.3 to state that the policy will be reviewed every three years, 
along with credit card allocations and credit limits.  

 
 

Recommendation 

That Council adopt the attached revised Corporate Credit Card Policy No.17. 
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Item 41/23 Blue Derby Operations Transfer – Memorandum of Understanding  
   Reporting Officer: General Manager, John Marik 
   Ref: DOC/23/3107 | MoU and Deed of Assignment: DOC/23/3186 | Constitution: DOC/20/1449 

 
Purpose 

The purpose of this agenda item is for Council to endorse the attached Memorandum of Understanding 
and Deed of Assignment, formalising the transfer of Blue Derby operations from Council to the Blue Derby 
Foundation. 
 
 
Background 

The Blue Derby Mountain Bike trails are a network of world-class mountain bike trails located in Derby, 
located in north eastern Tasmania. The trails were developed by a team of trail builders (World Trail) and 
volunteers, and opened to the public in February 2015.  The network currently includes 130 km of purpose-
built mountain bike trails, catering to a range of skill levels, from beginner to advanced. The trails wind their 
way through the stunning forests and mountains of the region, offering riders breathtaking views and 
challenging terrain.  Council has a licence with Sustainable Timber Tasmania, and a lease with Crown Land 
(Parks and Wildlife Tasmania) to manage and maintain the trail network.  Council currently holds all the 
licencing and intellectual property for the Blue Derby brand, including the management of all Blue Derby 
marketing and social media.  Council also controls the Blue Derby budget estimates for operational income 
and expenditure, along with any required capital spend. 
 
The Blue Derby trails have won numerous awards, including "Trail of the Year" at the 2017 Australian MTB 
Awards, along with being voted Trail of the Year at the 2017 and 2019 Enduro World Series.  The trail 
network has been praised by riders from around the world for its quality and diversity. In addition to the 
trails themselves, the Blue Derby network includes a range of services and amenities for riders, including 
bike hire, shuttle services, cafes, a floating sauna and accommodation.  The commercial operators are a key 
element in delivering a genuine rider experience and support promotion of the Blue Derby brand as the 
world’s pre-eminent mountain bike experience. 
 
Mountain bike visitations to Derby peaked in the 2018/19 financial year with 51,199 interstate and 
international room nights stayed in Derby.  More recently international and interstate visitations were 
impacted by COVID-19 and subsequent border restrictions from March 2020 until December 2021, however 
visitations have started to recover to 2018/19 levels.   
 
The economic impacts of the Blue Derby mountain bike trails conservatively contribute $20 million per 
annum directly to Derby from accommodation, transport, experiences and food and beverage.  However, 
this figure would be closer to a $50 million contribution when a multiplier effect is taken into account, 
including positive impacts of employment and construction in the area required to service the demand.  
Blue Derby’s importance to the region cannot be overstated and must be protected in light of the expansion 
of mountain biking within Tasmania and nationally. 
 
The Blue Derby Foundation (BDF) was incorporated in early 2020 and is a not-for-profit charitable entity 
with a primary purpose of raising funds to enhance the township of Derby, including support for the 
maintenance of the trail network to a world class standard.  The BDF has a skills based Board that must 
display demonstrated skills or expertise in one of the following areas (direct extract from Clause 38 of the 
BDF Constitution): 
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a) governance and/or ethics  

b) fundraising  

c) business/financial management  

d) regional community sport and recreational services development  

e) legal and/or risk management expertise within a non-profit environment  

f) marketing and/or communications within a non-profit environment  

g) regional economic development and/or tourism development  
 

The BDF Board has been composed in a complementary way to ensure that the Board, as a whole, 
collectively displays the above skillsets.  The BDF currently fund raise through donations and events. 
 
There are currently 99 members within the BDF which represents a large cross section of the Derby 
business community. To be admitted as a member of the BDF, there must be a connection with the 
township of Derby or surrounds in Tasmania as stipulated in Clause 6 of the BDF Constitution (attached).   
 
The following notice of motion and background information was received from Councillor Greg Howard on 
10 October 2022 which was presented and passed by Council at its 17 October 2022 Council Meeting: 
 

“That Dorset Council commence negotiations with the Blue Derby Foundation with a view to 
transfer the operations of the Blue Derby Trails to the Foundation or a similar representative group 
of Derby businesses. 

Transfer would occur on the following basis: 

1. A delegation from the Dorset Council consisting of the Mayor, Deputy Mayor, General 
Manager and one other Councillor will conduct the negotiations. 

2. That Dorset Council shall have a representative on the Board of any such organisation or 
group. 

3. Any agreement shall contain a reversionary clause in the event of unsatisfactory 
performance by the organisation or group. 

4. Transfer would include all income streams of the Trails, including the new booking 
platform, camping fees, maintenance subsidies, sponsorship camping fees and 
merchandise sales. 

5. Transfer would include costs associated with trail maintenance and marketing and 

promotion.” 

A Committee was established to progress negotiations in regards to the transfer of operational 
responsibilities of Blue Derby from Council to the BDF.   
 
Council Officers, Councillors and representatives from the BDF have been working closely since December 
2022 to prepare the attached Memorandum of Understanding (MoU) and Deed of Assignment (DoA).  
Council Officers have refined the documents with Councillors in the February and March 2023 Briefing 
Workshops.  The BDF Board of Directors broadly support the MoU and DoA. 
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Planning, Environment & Statutory Requirements 

 Local Government Act 1993:  Section 21 - Enterprise Powers and Division 2A – Tenders and 
contracts for goods and services 

 Policy 31 – Code for Tenders and Contracts 
 
 
Risk Management 

Transferring the management of the Blue Derby Mountain Bike trails from the Council to a community 
foundation may also involve some risks, including: 

1. Financial sustainability: A community foundation relies on fundraising and donations to operate, 
and there is a risk that they may not be able to raise enough funds to maintain and improve the 
trails over the long term. This could result in a decline in the quality of the trails, which could 
negatively impact visitor experience and the local economy. 

Risk Mitigation: Council and the BDF have established a strong working relationship with a common 
purpose to maximise funding to ensure first and foremost that the trail network is maintained to a 
world class experience.  Council will work side-by-side with the BDF to ensure there is adequate 
funding of the resourcing of the BDF up to 30 June 2024.   

 
2. Governance: A community foundation may have a different governance structure and decision-

making process than the Council, which could lead to conflicts or disagreements over the funding 
framework. This could damage the brand. 

Risk Mitigation: The BDF will establish a code of ethics, conflicts registers and ensure all fundraising 
and operational activities have strict frameworks outlining processes and procedures that will be 
publically available.   

 
3. Accountability: A community foundation may not be subject to the same level of accountability and 

transparency as a government entity like the Council. This could raise concerns among stakeholders 
about the management and use of funds, which could impact the credibility of the foundation and 
the level of community support for the trails. 

Risk Mitigation: The MoU and DoA formally and clearly establish accountability and allow for 
revoking of the agreements if the BDF does not meet its obligations pursuant to these agreements. 

 
4. Community involvement: While a community foundation can provide opportunities for increased 

community involvement, there is a risk that not all members of the community will be represented 
or have a voice in the management of the trails. This could lead to a lack of diversity or equity in 
decision-making and community engagement. 

Risk Mitigation: See 2. Governance above.   
 

 
Financial & Asset Management Implications 

Council will provide initial funding to resource the BDF up to the end of the 2023/24 financial year, after 
which time the BDF will look to generate a surplus to transfer to Council for trail maintenance.  Whether 
additional resourcing sits in Council, or in the BDF, it is recognised additional resourcing is required to 
market Blue Derby and maximise fundraising efforts. 
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It must be recognised that the BDF Board and members have, and will, volunteer their time allowing 
Council Officers to focus on other areas of Council operations. 
 
 
Community Considerations 

Transferring the management of the Blue Derby Mountain Bike trails to a community foundation can have 
several community benefits, including: 

1. Increased community involvement: A community foundation can provide opportunities for local 
residents to get involved in the management and maintenance of the trails. This can create a sense 
of ownership and pride among community members, leading to greater community engagement 
and support for the trails.  The involvement from the BDF will also create the capacity within the 
Council to focus on other community initiatives. 

2. Improved economic development: The Blue Derby Mountain Bike trails are a major tourist 
attraction, and transferring the management to a community foundation can help boost economic 
development in the area. A community foundation can work with local businesses and stakeholders 
to promote the trails and attract more visitors, which can lead to increased revenue for the local 
economy. 

3. Preservation of natural resources: The Blue Derby Mountain Bike trails are located in a beautiful 
natural setting, and it is important to preserve the natural resources of the area for future 
generations. A community foundation can help ensure that the trails are managed in an 
environmentally sustainable way, with a focus on preserving the natural beauty of the area. 

 
 
Officer’s Comments 

Since the inception of the world class Blue Derby Mountain Bike trails in February 2015, Council manage all 
aspects of the Blue Derby operations, including trail build, trail maintenance, marketing, social media and 
website administration, sponsorship and brand commercialisation.  Outside of the dedicated Trail 
Maintenance crew, all other Blue Derby operations are being administered by Council Officers as part of 
existing roles.  This is not a sustainable model going forward and dedicated resourcing is required to 
protect and promote the Blue Derby brand and experience. 
 
The BDF was incorporated in early 2020 as a not for profit charitable entity with a primary purpose of 
raising funds to enhance the township of Derby, including the maintenance of the trail network to a world 
class standard and promoting the uniqueness of Derby.   
 
Council passed a resolution on 17 October 2022 to commence negotiations to the transfer of Blue Derby 
operations to the BDF.  This transfer includes a legally binding DoA between Council and the BDF, allowing 
the full use of the Blue Derby brand / intellectual property to maximise fundraising.  A draft MoU has been 
established to formalise the following transfer of activities from Council to the BDF: 

a. The licensing and commercialisation of the Blue Derby Brand/intellectual property;  

b. The acquisition and management of commercial sponsorships of Blue Derby;  

c. The management of all Blue Derby marketing and social media; and 

d. Assume responsibility for Blue Derby endorsed events and other fundraising initiatives. 
 
While it is understood by Council and the BDF that it may be advantageous in the longer term for the BDF 
to assume responsibility for Blue Derby trail maintenance, given the complexities involved, further detailed 
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analysis and consideration of the implications of such a transfer are required. In the interim Council will 
continue to perform the function of public asset manager with respect to the management and 
maintenance of the Blue Derby trail network. 
 
The transfer of the above activities will work towards a sustainable funding model, maximise community 
involvement, increase transparency and accountability with the ultimate aim of increasing fundraising 
activities to keep Blue Derby at the top of world mountain biking. 
 
 

Recommendation 

That Council endorse the attached Memorandum of Understanding and Deed of Assignment, formalising the 
transfer of Blue Derby operations from Dorset Council to the Blue Derby Foundation. 
 
 

 
 
 
 

Time Meeting Closed: 



 

 
                                            
 
 
 

Ordinary Council Meeting 
 

 

 

 

Agenda Attachments 
 
 
 
 

20 March 2023 



 
                                            
 
 

 
UNCONFIRMED 

Minutes 
 

 

Council Meeting – Pioneer Hall 
 
 

20 February 2023 
 
 
 

 

 

 
  



Dorset Council | Ordinary Meeting of Council | Minutes | 20 February 2023 
Ref: DOC/23/1794         
 Page 2 of 13 

Agenda Contents 

Item 16/23 Confirmation of Ordinary Council Meeting Minutes – 16 January 2023 ______________________ 3 

DECISION .......................................................................................................................................... 3 

Item 17/23 Confirmation of Ordinary Council Meeting Closed Session Minutes – 16 January 2023 __________ 3 

DECISION .......................................................................................................................................... 4 

Item 18/23  Confirmation of Agenda _________________________________________________________ 4 

DECISION .......................................................................................................................................... 4 

Item 19/23  Declaration of an Interest of a Councillor or Close Associate _____________________________ 4 

Item 20/23  Management Team Briefing Report ________________________________________________ 4 

DECISION .......................................................................................................................................... 4 

Item 21/23  Council Workshops Held Since Last Council Meeting ___________________________________ 4 

Item 22/23  Councillor Applications for Leave of Absence _________________________________________ 4 

Item 23/23  Public Question Time ___________________________________________________________ 5 

Item 24/23  Deputations _________________________________________________________________ 10 

Item 25/23  Councillor Question Time _______________________________________________________ 10 

Item 26/23  Notices of Motion by Councillors _________________________________________________ 12 

Item 27/23 Quarterly Financial Report – Period Ended 31 December 2022 ___________________________ 12 

DECISION ........................................................................................................................................ 12 

Item 28/23 Audit Panel Charter Review ______________________________________________________ 12 

DECISION ........................................................................................................................................ 13 

Item 29/23 Model Councillors Code of Conduct Review__________________________________________ 13 

DECISION ........................................................................................................................................ 13 

Time Meeting Closed:  7:11pm _______________________________________________________________ 13 

 
 

  



Dorset Council | Ordinary Meeting of Council | Minutes | 20 February 2023 
Ref: DOC/23/1794         
 Page 3 of 13 

 

 

Council Meeting 

Minutes  

20 February 2023 
 

Meeting Opened: 6:01 pm 
 
Present: Crs Greg Howard (Mayor), Dale Jessup (Deputy Mayor), Beth Donoghue, Edwina 

Powell, Kahlia Simmons, Mervyn Chilcott, Jerrod Nichols, Anna Coxen, Leonie Stein 
 
 General Manager: John Marik, Director – Community & Development/Assistant 

General Manager: Rohan Willis, Finance Manager: Allison Saunders 
 
Apologies:  Nil 
 

Item 16/23 Confirmation of Ordinary Council Meeting Minutes – 16 January 2023 
  Ref: DOC/23/434 

 
The Chair reported that he had viewed the minutes of the Ordinary Meeting held on Monday, 16 January 
2023 finds them to be a true record and recommends that they be taken as read and signed as a correct 
record. 
 

DECISION 

MOVED: Cr Stein | SECONDED: Cr Chilcott 

That the Minutes of Proceedings of the Dorset Council Ordinary Meeting held on 16 January 2023 having been 
circulated to all Councillors, be confirmed as a true record. 

CARRIED UNANIMOUSLY 
 
The Chair to ask Councillors if there are any questions they wish to ask in relation to the Closed Session 
Minutes that would require them to be discussed in Closed Session. 

 

Item 17/23 Confirmation of Ordinary Council Meeting Closed Session Minutes – 16 January 2023    
  Ref: DOC/23/437 

 
The Chair reported that he had viewed the minutes of the Ordinary Meeting Closed Session held on Monday, 
16 January 2023, finds them to a true record and recommends that they be taken as read and signed as a 
correct record. 
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DECISION 

MOVED: Cr Powell | SECONDED: Cr Simmons 

That the Minutes of Proceedings of the Dorset Council Ordinary Meeting Closed Session held on 16 January 
2023 having been circulated to all Councillors, be confirmed as a true record. 

CARRIED UNANIMOUSLY 

Item 18/23  Confirmation of Agenda 

 

DECISION 

MOVED: Cr Jessup | SECONDED: Cr Coxen 

That Council confirm the Agenda and order of business for the 20 February 2023 Council Meeting. 

CARRIED UNANIMOUSLY 
 

Item 19/23  Declaration of an Interest of a Councillor or Close Associate 
 

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2015 and 
Council’s adopted Code of Conduct, the Mayor requests Councillors to indicate whether they have, or are 
likely to have a pecuniary interest (any pecuniary interest or pecuniary detriment) or conflict of interest in 
any item on the Agenda. 
 
INTEREST DECLARED 

Nil 

 

Item 20/23  Management Team Briefing Report 

 
The purpose of this agenda item is to provide Councillors and the community with a briefing on matters of 
interest dealt with during the past month by Council’s Management Team. 

 

DECISION 

MOVED: Cr Stein | SECONDED: Cr Jessup 

That the Management Team Briefing Report be received and noted. 

CARRIED UNANIMOUSLY 
 

Item 21/23  Council Workshops Held Since Last Council Meeting 

 
7 February | Briefing Workshop 

Item 22/23  Councillor Applications for Leave of Absence 

 
Nil 
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Item 23/23  Public Question Time 

 
The following questions were received on notice from a member of the public: 
 
Karl Willrath | 9 February 2023 

(1) I recently received a cheque in the mail dated 25/1/23 for the amount of $82.50 purportedly from 
the Dorset Council. If this cheque is from Council, why does it have the old Dorset logo on it which 
was made redundant several years ago? 

 

(2) Should the people of Dorset be concerned that the only hands-on experience as a public servant the 
current general manager has is from working for the Dorset Council under the stewardship of the 
former general manager, Tim Watson? 

 

(3) With the departure of GM Watson, is Dorset still going to unashamedly emulate the private sector 
to be distinctive amongst its peers?  

 
Response from General Manager, John Marik: 

1. Council have old branded cheque stock that Council would prefer to utilise rather than dispose 
of this stock and purchase new, rebranded cheques.  The reason Council still has old branded 
stock on hand is that most transactions utilise electronic funds transfer and cheques are rarely 
used. 

 
Responses from Mayor Greg Howard: 

2. Mr Marik’s lack of public service experience and abundance of private sector experience 
contributed significantly to his status as the ideal candidate for the General Managers position. 

3. Absolutely. 
______________________________________________________________________________________ 
 
The following questions were received without notice from members of the public: 
 
Gayle Scott, Derby  

In August and September last year, the Cascade Dam Road was widened to accommodate the large 
increase in mountain bike traffic including shuttle buses and trailers.  It had $400,000 worth of road works 
spent on it.  Now the road is in a far worse condition and extremely dangerous for all traffic especially 
mountain bikes.  The bitumen is covering only half the road and being quickly chipped and eroded away and 
potholes forming from the constant flow of traffic.  The Enduro World Series of mountain bike 
championships is being held in Derby in April.  Previously, races have been held on this road with high 
numbers of vehicles and bike traffic. 

1. Will the Dorset Council consider resealing the original bitumen and sealing the road to the width it 
now is, to avoid accidents which have already occurred as a result of the roads current condition? 

2. Are you going to remove the ‘Narrow Road’ sign at the start of Cascade Dam Road now that the 
road has been widened?  The sign discourages private shuttles yet thousands of private shuttles 
have used the road since the introduction of mountain bikes in Derby. 

 
Response from Mayor Greg Howard: 

There isn’t a representative from our Infrastructure team here, however, I can answer part of your 
questions.  There haven’t been any World Series races held on Cascade Dam Road itself.  Secondly, the 
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$400,000 Council spent was our contribution towards the road upgrade.  At the time Council decided 
to undertake these works, the State Government through the former Premier, Peter Gutwein, had 
agreed that either the State Government or through Sustainable Timbers would also contribute 
$400,000 to allow the next stage of works being updated.  This hasn’t occurred as the funding hasn’t 
been approved or received.  Council did follow up this contribution at the recent meeting had with 
State Cabinet in Scottsdale with no details forthcoming.   
 
The narrow road sign is appropriate as it gives an indication to traffic that it still is a narrow road and 
you still need to take care on it.  I agree that there are still further improvements needed to the road 
including a barrier fence on the bottom side to mitigate the risk if someone was to go off the road into 
the gully.  That will be considered by Council in the upcoming budget deliberations in consultation with 
the State Government. 

 
 
Jenny Bellinger, Winnaleah 

In relation to the collection of monies in Derby, there has been an automated process with the Blue Derby 
Foundation for maintenance of the trails.  On speaking with Grant Kearney twice, he has told me that they 
do not intend to maintain the trails.  So I am wondering why they are collecting money for the maintenance 
of the trails.  Who collects the donations for Blue Derby and who owns Blue Derby? 
 

Response from Mayor Greg Howard: 

Dorset Council own the trademark Blue Derby and the trails.  The process to transfer some of the 
assets and the income streams and the maintenance requirements to the Blue Derby Foundation 
have not been completed yet.  Council are working with the Foundation on an agreement on how 
this will happen.  Council still control the trails, undertake the maintenance and collect all the 
money. 

 
In relation to the Little Blue Lake, could Council think about locating toilets there?  It is advertised as much 
as the Lavender Farm and has visitors from all over the world, but has no facilities for people to use. 
 

Response from Mayor Greg Howard: 

The Little Blue Lake is located on Parks land, so it is beyond Council’s control.  You could get in 
contact with Parks and Wildlife (Crown Land) to discuss this further. 

 
 
Lin Simpson, Pioneer 

Is the road that goes up around to the water lakes a private or public road? 
 

QUESTION TAKEN ON NOTICE 
 
Could Council consider some more footpaths in Pioneer?  We do have young mothers within our town and a 
footpath is far more appropriate for families to be using rather than on the road. 
 

Response from Mayor Greg Howard: 

Footpaths are usually determined on where people are transiting to and from in reasonable 
numbers, so I am unsure whether that work has been completed for Pioneer.  When Council 
undertook the footpath program approximately five years ago, I am unsure whether Pioneer had 
footpaths identified as priority three.  Council have nearly completed all footpaths identified in the 
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priority one and two categories, with the footpath plan to be reviewed again, with your request to 
be included in that review. 

 
All the TasWater contractors who are in town completing the water upgrades have been fantastic and they 
are doing a great job and Andrew who was here in charge of the project, was sadly moved on due to the 
fact that he was trying to help residents push for a cement tank not a plastic tank, due to fire risk. I have 
not seen the person who has replaced Andrew as the project lead.  Would it be possible for Council to assist 
and help us liaise with TasWater to get this cement tank, as it is very important? 
 

Response from Mayor Greg Howard: 

TasWater have obviously considered fire danger and risk as part of the project and a cement tank is 
certainly not listed in the $5 million budget.  In terms of comparing a fire in Tasmania to a fire in 
Victoria is a bit like chalk and cheese because of the added heat and low humidity that occurred in 
those major fires in Victoria.  TasWater have inspected the tanks and Council did talk to them about 
whether or not a cement tank was required.  TasWater inspected the plastic tanks that are there 
and said that they were very comfortable with them.  Other than that, Council have no influence 
over the project, however Council can approach TasWater again on behalf of residents to what the 
process is going forward. 

 
 
Vincent Teichmann, Pioneer 

Firstly, thank you to Council for their support of the water infrastructure upgrade that is currently 
underway, it is really good to see that going ahead. 
 
To the General Manager, John Marik - have you decided yet to provide me with a letter of support following 
our meeting back in January as I haven’t heard back from you? 
 

Response from General Manager, John Marik: 

As we discussed I wanted to listen to your points and I am meeting with the Blue Derby Foundation 
next week to get their input and then a decision will be made. 

 
Would you the Mayor please detail the reason for which you have denied me a letter of support in relation 
to a question asked last month, where you said that everyone was aware of the reasons including myself, 
however I actually not aware of it? 
 

Response from Mayor Greg Howard: 

Councillors have an email outlining those reasons so we won’t be discussing that in the public 
forum, due to it being private correspondence.   

 
Is this the email from the previous General Manager? 
 

Response from Mayor Greg Howard: 

Yes. 
 
I am also still waiting on an answer to my question relating to how many letters of support have been 
issued to the other operators, and how many have been denied? 
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Response from General Manager, John Marik: 

I did verbally reply in the last Meeting, however Council Officers can only find two in our records 
management system. 

 
At the last Council Meeting, you have made the statement that ‘we’ would not be issuing me with a letter 
of support, which includes you.  You have also stated at previous meetings and every time I have asked for 
one from you, that it is the General Manager’s decision.  So who is the ‘we’ you were referring to at the last 
Meeting? 
 

Response from Mayor Greg Howard: 

The ‘we’ is Dorset Council, and in this case as it is an operational matter, is given by the General 
Manager. 

 
Further Response from General Manager, John Marik: 

You are focussing on the past decision.  I want to look at it from all angles – I’ve spoken to you, I will 
be speaking with the Blue Derby Foundation as I want to look at what the framework may be for 
Derby to ensure that we don’t have so many operators, that we make all businesses unviable.  I 
want to undertake a holistic review and then I will get back to you, which I have made pretty clear 
to you. 

 
 
Jodie Terry, Springfield  

I have a school bus contract for the far North East, so I travel from Gladstone to Icena and then back down 
to Rushy Lagoon.  So I travel on Cape Portland Road which the majority being unsealed.  I usually lodge a 
service request for grading, etc.  The condition is not great at the moment, with the surface corrugated.  I 
was wondering when I might expect to have that request looked at and graded?  Is it possible that we have 
it inspected prior to school commencing each year? 
 

Response from Mayor Greg Howard: 

So roads get graded on a rotational basis when the grader is in the area.  Council would be unlikely 
to bring a grader all the way from Scottsdale to Rushy to grade a single road.  In the next rotation 
whenever the grader is in the area, the road will be graded.  The issue you raised with me the other 
night regarding the lack of material is something Council will review during the budget process. 

 
There is a grader at North Ansons Road at the moment, would Council be able to make use of that grader, 
contracted by the Department of State Growth, for Cape Portland Road? 
 

Response from Mayor Greg Howard: 

Generally the Department of State Growth don’t cooperate like that. 
 
 
Denis Kane, Winnaleah 

My question is in relation to the cameras on the Blue Derby trails.  Has any thought been put into the idea 
of putting cameras on trails which already have a high propensity of accidents of riders and for young and 
inexperienced riders therefore do something out of their capabilities because they are trying to show off in 
front of the cameras? 
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Response from Mayor Greg Howard: 

As you are probably aware via the stories through the paper, Dorset Council had no role in 
installing the cameras at all.  The fact is that there is a contract that the previous General Manager 
and another Director signed with Sustainable Timbers and Council have those cameras installed.  
Council have now withdrawn our permission but the decision with Sustainable Timbers is still in 
limbo.  Council gets no income from the cameras, that is a private organisation which we currently 
pursing for a resolution. 

 
So do they stay forever, or will they be gone when the next contract gets resigned? 
 

Response from Mayor Greg Howard: 

Hopefully there won’t be another contract. 
 
What is the term of the current contract? 
 

Response from Mayor Greg Howard: 

Three years, however Council’s side has already been cancelled, and the other is at risk.  I don’t 
disagree with everything you have said, however currently beyond the control of Council. 

 
Is Council going to keep stats on crashes, injuries, ambulances and helicopters flown in because of these 
cameras? 
 

Response from Mayor Greg Howard: 

No.  In general, the Derby trails are pretty safe compared to some of the trails around Tasmania.  In 
every adventure sport, people often get their capability and their ambition mixed up – it is not up 
to a Council to try and control people’s behaviours.   

 
In Rotorua in New Zealand, the first sign you see states – ride within your control.  Could something similar 
be on every sign in Derby? 
 

Response from Mayor Greg Howard: 

As you well know, the trails are rated depending on the degree of difficulty.  It is up to the riders to 
decide which of those trails they are capable of, not Council.  We provide the product they need to 
take responsibility for their own actions. 

 
 
Fiona Williams, Pioneer 

My question is in relation to the playground.  I had a brief discussion with Councillor Coxen prior to the 
Meeting, not just about the Pioneer playground, but all playgrounds around the municipality.  Could the 
location and safety of the playground in Pioneer be reviewed?  It is located on a T junction with a heavily 
used road, including those recreational users of the Pioneer Lake. 
 

Response from Mayor Greg Howard: 

Council generally upgrades facilities based on usage and requests from community members.  
Pioneer, like many towns, Council don’t actually own significant amounts of land, with the only 
parcel of land being here where the Hall and playground are currently located.  So there isn’t an 
alternative option for us to relocate any of the Council owned facilities.  In relation to upgrades to 
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the current playground, you could apply to Council through the community grants program for 
funding for specific works. 
 
 

Louise Whibley, Winnaleah 

I recently participated in a round table conversation with Health Consumers Tasmania, and noted that 
there is no disabled access to the Winnaleah Hall/War Memorial to gain access to the building? 
 

Response from Mayor Greg Howard: 

Council have a few Halls in the same boat, one being the Branxholm Hall.  Council will include this 
in our budget deliberations. 

 
 
Vincent Teichmann, Pioneer 

In relation to the other letters of support provided to other operators, how is it possible for them to obtain a 
licence that I am trying to obtain from the State Government without a letter of support when I am told I 
need one?  Where are they getting their letters of support or how are they by-passing the process? 
 

Response from Mayor Greg Howard: 

I suggest that you speak with Crown, Parks or Sustainable Timbers Tasmania with those questions, 
as final approval doesn’t sit with Council, so I have no knowledge. 

 

Item 24/23  Deputations 
 
Nil 

Item 25/23  Councillor Question Time 

 
The following question was taken on notice at the 16 January 2023 Council Meeting: 
 
Councillor Jerrod Nichols:  

Has there been any major increase in the price that is charged to the Education Department for the use of 
the Pool for carnival days, or has that maintained a similar price for the last few years?  
 

Response from Finance Manager, Allison Saunders: 

Council currently have a licence agreement in place with the Department of Education for the 
swimming and water safety program (signed September 2022). The current fee is $3.60 per student 
which will be increased annually by the greater of 3% or CPI for the December quarter before each 
increase. The charges for Scottsdale and Bridport Primary total $5,360.40 (incl. GST) this year.  
 
The North East Primary School Sports Association (NEPSSA) were also invoiced for pool hire for the 
North East combined schools swimming carnival, based on the fees and charges schedules - $800 (GST 
inclusive). NEPSSA used to have a licence for use of the Scottsdale Recreation Ground, however, after 
failed attempts to renegotiate a licence, Council stopped pursing the progression of a new licence and 
will now charge the appropriate rate as per the fees and charges schedule. Council also invoiced them 
for any facility use since the licence expired in February 2021. 
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Scottsdale High School have a licence agreement for use of the Scottsdale Recreation ground (including 
the Scottsdale Aquatic Centre) which is increased annually by CPI in the December quarter before the 
increase. They have just been invoiced $8,104.64 (incl. GST) for the 2023 year.  

______________________________________________________________________________________ 
 
The following questions were received without notice from Councillors: 
 
Councillor Mervyn Chilcott: 

Following on from the public question asked about the TasWater tank.  Currently when properties are split 
up they are required to put in a tank that is not a plastic tank and yet they are installing plastic tanks here 
at Pioneer in a potentially fire risk area.  Why is that? 
 

Response from Director – Community & Development, Rohan Willis: 

I am unsure Councillor Chilcott if that is correct.  I understand that plastic tanks are still acceptable 
they just need to be approved by an accredited bushfire hazard practitioner and they may the call 
on what type of tank is required to be installed for subdivisions. 

 
 
Councillor Anna Coxen: 

I just have a follow up question in relation to the answer given to Councillor Nichols question on notice from 
the last Council Meeting.  It seems that the local schools are being charged for using the pool, but we are 
allowing visitors to the area to use the pool for free.  Can we review the fees and charges at an upcoming 
Workshop? 
 

Response from General Manager, John Marik: 

All fees and charges are reviewed thoroughly during the upcoming process. 
 
 
Councillor Beth Donoghue: 

To Mr Marik through you Mr Mayor.  I would like to know whether operational risk management plans exist 
for Council operated facilities based on the questions raised in public question time by Mr Kane?  
 

Response from General Manager, John Marik: 

 Yes we do. 
 
Are they publicly available? 
 

Response from General Manager, John Marik: 

They are operational plans that are retained on our document management system.  However, we 
can review our plans for our major facilities, including the Blue Derby Trails, Aquatic Centre, etc. 

 
 
Councillor Anna Coxen: 

At our last Meeting, the General Manager advised that a broader review around shuttle operators was 
required.  This isn’t specifically about Mr Teichmann, but more around the Memorandum of Understanding 
(MOU) that is being drafted at the moment for the transfer of operations to the Blue Derby Foundation.  I 
would like to know what considerations are in place to ensure that there is impartiality in the independent 



Dorset Council | Ordinary Meeting of Council | Minutes | 20 February 2023 
Ref: DOC/23/1794         
 Page 12 of 13 

review of potential new businesses to Derby that may be in direct competition with existing businesses, 
noting that to be a member of the Foundation you must own/operate a local business or be a property 
owner? 
 

Response from Mayor Greg Howard: 

I can answer part of your question.  Things like new shops, new pubs or new liquor licences, etc. 
will not be controlled by the Dorset Council apart from potentially a planning permit.  Council 
would not be able to refuse a permit on the basis that it may compete with another business in the 
town. 

 
Further Response from General Manager, John Marik: 

As you are aware, Council have halted the progress of the MOU and Deed of Transfer to get further 
legal advice after discussions with Councillors at the February Briefing Workshop.  This will be 
discussed again in March with Councillors with your comments noted for review. 

 

Item 26/23  Notices of Motion by Councillors 

 
Nil 

Item 27/23 Quarterly Financial Report – Period Ended 31 December 2022 
   Reporting Officer: Finance Manager, Allison Saunders 
   Ref: DOC/23/1660 

 
Purpose 

The purpose of this agenda item is to present to Councillors and the community the financial performance 
for the 6 months ended 31 December 2022. 
 
Recommendation 

That Council receive the Financial Report for the period ended 31 December 2022. 
______________________________________________________________________________________ 

DECISION 

MOVED: Cr Nichols | SECONDED: Cr Donoghue 

That Council receive the Financial Report for the period ended 31 December 2022. 

CARRIED UNANIMOUSLY 

 

Item 28/23 Audit Panel Charter Review 
   Reporting Officer: Finance Manager, Allison Saunders 
   Ref: DOC/23/1648 | Reviewed Charter: DOC/23/945 

 
Purpose 

The purpose of this agenda item is to adopt the revised Audit Panel Charter. 
 
Recommendation 

That Council adopt the attached revised Audit Panel Charter. 
______________________________________________________________________________________ 
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DECISION 

MOVED: Cr Nichols | SECONDED: Cr Chilcott 

That Council adopt the attached revised Audit Panel Charter. 

CARRIED UNANIMOUSLY 
 

Item 29/23 Model Councillors Code of Conduct Review  
   Reporting Officer: General Manager, John Marik 
   Ref: DOC/23/1577 | Reviewed Code of Conduct: DOC/23/1579 

 
Purpose  

The purpose of this agenda item is to adopt the reviewed Dorset Council Model Code of Conduct – 
February 2023. 
 
Recommendation 

That Council adopt the attached reviewed Dorset Council Councillor Code of Conduct – February 2023, 
without variation. 
______________________________________________________________________________________ 

DECISION 

MOVED: Cr Jessup |SECONDED: Cr Coxen 

That Council adopt the attached reviewed Dorset Council Councillor Code of Conduct – February 2023, 
without variation. 

CARRIED UNANIMOUSLY 

 

Time Meeting Closed:  7:11pm 
 
 

 

Minutes Confirmed:  20 March 2023 

Minute No: 

 

 

 

 

……………………………………… 

Mayor 
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 DORSET COUNCIL – Planning Approvals  
 

 February 2023 
  

DEV-2022/179 Urban Design Solutions Lodged 13/12/2022  

  Hedley ST SCOTTSDALE Single Dwelling with relaxation of building envelope standards 
 

  Value of Works - $450,000 Determined APPD on 06/02/2023 

 

 

 DEV-2023/3 GHD Launceston Pty Ltd Lodged 10/01/2023  

  West Maurice RD RINGAROOMA Solar Array for Irrigation Pumping Infrastructure 
 

  Value of Works - $100,000 Determined APPD on 23/02/2023 

 

 

 DEV-2023/12 Mr R Lyon Lodged 25/01/2023  

  7 Westwood ST BRIDPORT Change of Use (Visitor Accommodation) 
 

   Determined APPD on 23/02/2023 

 

 



 

  

 

 

 Page 1 of  1 
 

 

 DORSET COUNCIL – Building Approvals  
 

 February 2023 
 

 BLD-2022/137 Design to Live Lodged 29/11/2022 Change of Use to Visitor Accommodation 
 

 96 King ST SCOTTSDALE Value of Works - $1,450,000 Determined APPR on 09/02/2023 

 

 OTH-2023/10 Mr M King Lodged 16/01/2023 Demolition & New Shed 
 

 3 William ST SCOTTSDALE Value of Works - $40,000 Determined APPR on 02/02/2023 

 

 OTH-2023/11 Mr B J Butler Lodged 17/01/2023 Demolition & New Garage 
 

 1,643 Bridport RD BRIDPORT Value of Works - $50,000 Determined APPR on 14/02/2023 

 

 OTH-2023/15 Mr M J Probert Lodged 23/01/2023 Solar Panel Installation 
 

 68 Emma ST BRIDPORT Value of Works - $10,000 Determined APPR on 02/02/2023 

 

 OTH-2023/22 Mr D R Jessup Lodged 07/02/2023 New Dwelling & Shed 
 Mrs D E Jessup 
 

 Marilyn DR BRIDPORT Value of Works - $852,000 Determined APPR on 15/02/ 
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 DORSET COUNCIL – Plumbing Approvals  
 

 February 2023  
  

SP-2022/137 Design to Live Lodged 29/11/2022 Change of Use to Visitor Accommodation 
 

 96 King ST SCOTTSDALE Value of Works - $1,450,000 Determined APPR on 09/02/2023 

 

 

 OTH-2023/10 Mr M King Lodged 16/01/2023 Demolition & New Shed 
 

 3 William ST SCOTTSDALE Value of Works - $40,000 Determined APPR on 02/02/2023 

 

 

 OTH-2023/22 Mr D R Jessup Lodged 07/02/2023 New Dwelling & Shed 
 Mrs D E Jessup 
 

 Marilyn DR BRIDPORT Value of Works - $852,000 Determined APPR on 15/02/2023 

 

 

 OTH-2023/24 Mr S V Gullefer Lodged 14/02/2023 Internal Alterations 
 Mrs J P Gullefer 
 

 21 Gofton ST SCOTTSDALE Value of Works - $10,000 Determined APPR on 15/02/2023 
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Policy 17 – Corporate Credit Card Policy 
  Ref: DOC/23/2660 

  Adopted:  6 October 2003 

Minute 208/03 

  Version: 87 

  Reviewed Date: 17 February 202014 
February 202320 
March 2023 

  Council Minute No: 26/20 

 Statutory Authority: Auditor General’s Requirements 

 

OBJECTIVE 

The purpose of this policy is to provide direction on how Council Corporate Credit 
Cards are to be allocated, used and administered to ensure that they assist in efficient 
delivery of local government services whilst minimising the potential for misuse and 
fraud.  
To ensure the correct and lawful use of Council’s Corporate Credit Cards. 
 
 

POLICY 

INTRODUCTION 
 
This policy has been written to ensure the proper and lawful use of the  Council’s 
Corporate Credit Cards by both Councillors and Council staffemployees. The policy shall 
apply to all of the Council’s Corporate Credit Cards. The policy is intended to be 
complementary to any delegation approved by Council from time to time and is to be 
read in conjunction with such delegation. 
 
1. Policy: 

1.1. The use of Council credit cards is governed by conditions set out in this Policy, 

the relevant Cardholders' Responsibility Statement issued by the Credit Card 

Provider and the associated Cardholder Agreement. 

1.2. This Policy authorises the issue of a Council credit card to the Mayor and 

General Manager. 

1.3. The General Manager is delegated the authority to arrange Council credit cards 

for relevant members of staffemployees. 

1.3.1.4. The maximum facility credit limit is to be to be no more than $50,000. The 

maximum monthly credit limit for an individual card will be no more than 

$10,000 and will be set at the lowest amount required by the Cardholder to 

execute their role, considering budget implications and alternative payment 
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methods available. Any request by a Cardholder to increase their monthly credit 

limit requires approval from the General Manager. 

1.4.1.5. Council credit cards are only to be used for purchases directly related to Council 

business. 

1.5.1.6. Under no circumstances, with the exception of those covered in Clause 1.76, 

are personal purchases to be made using the Council credit card. 

1.6.1.7. There may be times when hospitality related purchases include a personal 

component (i.e. meals whilst on official travel for an accompanying partner) and 

these costs will be recovered from the Cardholder. 

1.7.1.8. Infringements and fines are not to be paid for by Council credit card, they are 

the responsibility of the individual who incurred the fine. 

2. Cardholder Responsibilities: 

2.1. The cardholder is to read and sign the acknowledgement form issued by the 
Corporate ServicesFinance tTeam prior to the Credit Card being issued. 

2.2. The Cardholder is responsible for all transactions for which their credit card is 
used. 

2.3. The Cardholder is responsible to ensure that their Council credit card is 
maintained in a secure manner and guarded against improper use. 

2.4. The Cardholder is responsible to ensure that all documentation regarding 
transactions on their Council credit card is obtained and produced as part of the 
reconciliation procedure. 

2.5. The Cardholder is responsible for ensuring that all purchases are made within 
their delegated expenditure limits. 

2.6. The Cardholder is responsible to ensure that their credit limit is not exceeded. 

2.7. The Cardholder is responsible to ensure that purchases on their Council credit 
card are made in accordance with Council's Code for Tenders and Contracts 
Policy. 

2.8. The Cardholder is responsible to ensure that the reconciliation of their credit 
card statement supplied by the card provider is completed and returned to the 
Finance team within 2114 days of issue along with supporting documentation. 

2.9. The Mayor, General Manager, Assistant General Manager and Senior 
Management and Directors are authorised to allow other employees to use the 
credit card issued to them. The cardholder remains responsible for ensuring 
compliance with this policy and ensuring that the card user is made aware of 
the policy. The card user will provide all documentation relating to the purchase 
within three business days of making the purchase. 
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2.9.  
3. Reconciliation Procedures: 

3.1. Each transaction is to be supported by a tax invoice stating the type of goods 
purchased, amount of goods purchased and the price paid for the goods. The 
tax invoice shall meet the requirements of the A New Tax System (Goods and 
Services Tax) Act 1999 to ensure an input tax credit can be claimed. 

3.2. It is the cardholder's responsibility to ensure that credit card transactions are 
allocated to the relevant ledger account, work order or plant item. 

3.3. If no supporting documentation is available, the Cardholder will provide a 
statutory declaration for amounts greater than $20 detailing the nature of the 
expenditure and must state on that declaration that "all expenditure is of a 
business nature". 

3.5. The Cardholder shall sign in the relevant section of the credit card statement. 

3.6. The Cardholder will ensure that the entire expenditure on the credit card 
statement is authorised by signature of their direct supervisor. 

3.7. The General Manager's credit card expenditure will be reviewed and signed by 
the Mayor.  The Director Corporate ServicesAssistant General Manager will 
authorise expenditure on the credit card statement each month. 

3.8. The reconciliation process is to be completed by the 24th day of the month or 
next working day. within four (4) weeks of receiving the statement.  

 
4. Cash Advances: 
 
4.1. Under no circumstances is a Council credit card to be used for cash advances. 

 
 
5. Alternative Online Payment Methods and Storing Credit Card Details 

 
5.1. Use of Council credit cards on, or linking to, alternative online payment 

methods and e-commerce payment systems or accounts, such as PayPal, After 
Pay, Google Pay, Apple Pay, iTunes, or any system that records and stores 
credit card details is prohibited.  
 

  Where a payment for necessary goods or services can only be made through 
such a payment/e-commerce system, and that system requires the storage of 
credit card details or linking to a credit card account, then the General 
Manager may delegate certain Cardholders to set up and manage an online 
account, which will be recorded by Council’s Finance team. This policy applies 
for the online account, as for the credit card itself: 

  
- The online account is restricted for use by the Cardholder; 
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- The online account is for work-related purchases only, in accordance 

with this policy; 

- The online account is to be set up with the Cardholder’s work email 

address and details and must be managed separately from any 

personal online payment/e-commerce accounts. 

 

Council credit cards must never be linked to an employee’s personal online 
payment systems or accounts. 
 

6. Lost, Stolen and Damaged Cards: 
 
65.1. The loss or theft of a Council credit card must be reported immediately by the 

Cardholder to the card provider (i.e. Westpac Bank) regardless of the time or 
day discovered.  

65.2. The Cardholder must also advise the Finance team of the loss or theft of a 
Council credit card by no later than the next working day. 

65.3. Advice of a damaged card is to be provided to the Finance team who will arrange 
a replacement. 

 
7. Renewal of Cards: 

7.1 Cards that are due to expire will receive a replacement in advance. Old cards
  must be returned to the Finance Manager and the replacement card signed by 
the cardholder.  

 
7. 8. Disputed Transactions: 
 
86.1. Council is responsible for paying all accounts on the monthly credit card 

statements and the provider will debit this amount to the Council's bank 
account at the end of each month. 

86.2. The Cardholder will be personally liable for expenditure that cannot be shown 
to be related to the business of Council. 

86.3. The cardholder must notify the Finance team of any unauthorised or suspected 
fraudulent transactions to enable the transactions to be disputed with the 
credit card provider which may result in the cancellation and replacement of 
the card. 

86.4. The General Manager will be the ultimate arbiter of disputed transactions 
involving staffemployees. Where the disputed transaction involves the General 
Manager the ultimate arbiter will be the Dorset Council Audit Panel. 
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97. Ceasing Employment: 

97.1.  Council credit cards should be returned to the Finance team as soon as they are 
no longer required. If the Cardholder is leaving the service of Council, the 
Council credit card should be returned with all supporting purchase 
documentation no later than the last day of employment. This will be checked 
The Corporate Services team check the return of property, including credit 
cards, prior to an employee's departure as part of their employee exit process 
completed by Council Officerss. 

108. Other: 
 
108.1. Infractions of the conditions of this Policy may result in cancellation of the 

related Council credit card and the withdrawal of credit card availability to the 
Cardholder. 

108.2. A Breach of this Policy may lead to disciplinary action against the staff member 
employee concerned 

 
10.3. This policy is to be reviewed every three years. Credit card allocations and credit 

limits are to be reviewed at the same time as the policy review. 
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WHEREAS, Dorset Council (Council) and the Blue Derby Foundation (Foundation)  

recognise the strategic importance of the recreational biking precinct within the Dorset Municipality 

commonly known as Blue Derby (BD) and that collaboration between the two entities is desirable to 

provide sustainable longer term economic and social benefits for the Dorset Municipality,  

The purpose of this Memorandum of Understanding  

is to set out the collaborative framework for the staged transfer of BD Operations whereby: 

A. The Foundation will assist Council in defraying the costs associated with the maintenance of the BD 

trail network by assuming responsibility for the marketing, commercialisation and associated 

fundraising activities described herein (BD Operations),  

B. Council will continue to  perform the function of public asset manager with respect to the 

management and maintenance of the BD trail network, and 

C. An ongoing BD Operations Committee will be established to provide for collaboration between 

Council and the Foundation.  

 

1. Transfer of BD Marketing and Commercialisation Operations  

 

It is agreed that responsibility for the following will be assumed by the Foundation:  

i. The licensing and commercialisation of the BD Brand/IP 

a) Council will provide the Foundation with exclusive and unrestricted rights to all BD intellectual 

property transferred by way of a standard deed of assignment of IP which is to include: 

i. Schedule of relevant IP – logos, branding specs, domain names, etc. 

ii. Warranties and assurances by both parties as to ownership and use 

iii. Assignment back provisions for non-performance in accordance with Clause 6 of this 

MOU 

b) The Foundation is to prepare a Brand Management and Licensing Strategy covering the use of 

BD IP for commercial and promotional purposes;  

c) This Strategy will include, amongst other things, terms for the licensed use of the BD 

brand/logo: 

i. On commercial merchandise -mankies,T-shirts, hats etc 

ii. By approved sponsors of events or other projects 

iii. By licensed businesses including shuttle services, tour operators, retailers, hospitality, 

and accommodation providers. 

d) Council will transfer to the Foundation existing BD merchandise stock, print and promotional 

materials such as signage, posters, designs, and templates 

 

ii. The acquisition and management of commercial sponsorships of BD 

a) Council and the Foundation will co-operate in the management and administration of current 

sponsorship agreements and honour the terms of current sponsorship agreements; 

b) The BD Brand Management and Licensing Strategy will include the Foundation’s Sponsorship 

Program outlining the relative costs and benefits of various sponsorship structures; 

c) The Foundation will assume responsibility for all new BD sponsorships including the 

negotiation of renewal or otherwise of current sponsorships; 
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d) Where sponsorship agreements (eg: Mitsubishi) impact on Council operations or assets then 

they will be referred by the Foundation to Council’s General Manager for consultation and 

approval; 

e) In the event that the Foundation and GM of Council are unable to reach agreement on a 

sponsorship impacting on Council operations or assets then it will be referred to the BD 

Operations Committee for consultation with the final decision to rest with the GM of Council. 

 

iii. The management of all BD marketing and social media 

a) Council will provide the Foundation with access to all current BD marketing and social media 

assets including: 

i. the ride blue derby website, Facebook, and Instagram accounts  

ii. the blue derby booking platform 

b) Council will assist the Foundation with a smooth transition in the administration of these 

assets. 

 

iv. BD endorsed events and other fundraising initiatives  

a) The Foundation will assume responsibility for an annual calendar of recreational and 

entertainment events and amongst other matters will determine: 

I. The criteria by which events may be endorsed by BD 

II. The mechanisms by which endorsed events contribute to the funding of BD eg: event 

fee or participant entry fees 

b) The Foundation is to project manage Derbyfest 2024 with a review of current project work 

details for the event, government funding arrangements and commercial sponsorships (eg: 

Shimano). 

c) The Foundation will assume responsibility for the promotion and collection of current and 

future camping and/or car parking fees 

 

2. Disclosure and Enforcement 

a) The Foundation is to prepare and provide Council with a Code of Ethics governing its affairs 

including a Register of Interests for all Directors and Foundation employees; 

b) Council is to disclose to the Foundation: 

I. All documented current sponsorship, merchandise, and other commercial agreements 

in relation to the use of the BD Brand/IP 

II. Actual expenditure and income relating to all BD Brand activities for the last financial 

year 

III. Budgeted expenditure and income relating to all BD Brand activities for the current 

financial year 

IV. Budgeted expenditure for trail maintenance for the current financial year 

c) Council commits to use its best efforts in supporting the Foundation with the enforcement of BD 

commercial agreements including but not limited to merchandising, shuttle or other business 

licenses, user pay levies, advertising rights, and sponsorships. 

 

3. Trail Maintenance 

 

While it is understood by Dorset Council and the Blue Derby Foundation that it may be advantageous in 

the longer term for the Foundation to assume responsibility for BD trail maintenance, given the 

complexities involved, it is agreed: 
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a) that further detailed analysis and consideration of the implications of such a transfer are 

required and that in the interim 

b) Council will continue to  perform the function of public asset manager with respect to the 

management and maintenance of the BD trail network, 

 

4. Establishment of BD Operations Committee 

While it is anticipated that the significant majority of operational matters requiring liaison between Council 

and the Foundation will be dealt with via the Council General Manager’s office a BD Operations Committee 

is to be established to meet bi-annually unless otherwise convened by Council or the Foundation. 

a) Committee to consist of 2 representatives or nominees each of Council (eg: Council GM and Trail 

Crew Manager) and the Foundation eg: Chair and Project Officer) 

b) Council to appoint the initial Chair of the Committee (fifth member) for a period of one year and 

thereafter the Chair rotates annually between Council and the Foundation 

c) The TERMS of REFERENCE of the Committee to include: 

i. Review of performance and outcomes under this MOU  

ii. Liaison relating to sponsorships or other commercial agreements that impact on 

Council assets and operations 

iii. Liaison in relation to major public events that impact on Council assets and operations 

iv. Agreement on annual Council budget allocation for trail maintenance and 

development 

v. Agreement on annual Foundation fundraising targets for allocation toward Council 

budget in item IV 

vi. Liaison on State and Federal Government funding and major grant applications 

vii. Strategic planning for the town of Derby and surrounds 

viii. Strategic planning for the BD MTB trail precinct 

 

5. Resource allocation, budgeting, and reporting 

 

a) It is understood that the transfer of BD operations will result in considerable savings in direct costs 

and staff time for Council. 

b) The Foundation has allocated a budget for a 3-month part time contract position to initiate 

fundraising for the Derby Workers Village and to support the intent of this MOU 

c) As an investment in future income generation, Council will fund the Foundation’s initial fundraising 

activities for the 2023 - 2024 period to a level reasonably consistent with the nominal savings 

accruing to Council as a result of this agreement 

d) When considering the Foundation’s 2023-2024 fundraising targets Council will also take into 

account pre-payments and other funds already secured in relation to 2023-2024  

e) The Foundation and Council will then collaborate through the BD Operational Committee on the 

preparation of future budgets and fundraising targets 

f) Budgets and fundraising targets are to be agreed upon by end of April each year  

g) An audited statement of the Foundation’s accounts is to be provided to Council by end December 

each year. 
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6.  Assignment back on Non-Performace 

The Deed of IP Assignment from Council to the Foundation includes provisions for the assignment back of 

BD IP in the event of insolvency of the Foundation or non-performance by the Foundation. 

I. For the purposes of this MOU and the Deed of IP Assignment a Non-Performance Event will be 

deemed to have occurred when: 

a) Unless otherwise approved in writing by Council, the Foundation consistently fails to remit to 

Council fundraising monies agreed  

b) The Foundation fails to take action to remedy a material breach of its Code of Ethics within a 

reasonable time of it becoming aware of such breach 

c) The Foundation repeatedly fails to meet its statutory reporting and compliance obligations 

within a timely and professional manner or 

d) The Foundation repeatly fails to meet any agreements to provide Council with budgets or 

other financial reports  

 

II. In determining whether a Non-Performance Event under Clause 6.1 (a) has occurred the Council 

and Foundation are required to act in good faith with regard being given to: 

a) Whether the consolidated surpluses generated by the Foundation and Council are greater than 

Council’s BD commercial and fundraising activities over the 3 years prior to the transfer of 

these to the Foundation, and 

b) The reasonableness or otherwise of the Foundation’s fundraising targets and level of resources 

available to the Foundation to undertake the activities covered by this MOU.  

 

7. Other matters 

 

a) Council’s DMR Building will be leased and developed by the Foundation as previously agreed for 

use as the Derby Workers Village 

b) The Foundation will assume responsibility for the promotion and collection of current and future 

camping and/or car parking fees 

c) It is not intended to change current practice with respect to the maintenance and management of 

Derby showers and septics by Council or the Installation of donation ‘tap’ stations and cash 

donation boxes by the Foundation 

d) It is understood that Council’s current waste levy and it’s offset mechanisms for sponsorship, 

donations and booking platform commissions will be reviewed in the light of this MOU 

 

8. Insurance and Legal 

 

a) Each entity will hold their own insurances for their activities as required 

b) Council will continue to hold all insurance for BD trail public liability and BD events as agreed 

c) With the exception of the deed of IP transfer Council will fund all legal fees relating to 

implementation of this MOU 

d) Council and the Foundation acknowledge they are bound by the National Privacy Principles, 

Information Privacy Principles, Health Privacy Principles, and all other relevant privacy legislation 

e) Council and the Foundation will ensure that BD documentation is held securely with appropriate 

controls for cybersecurity, and 

f) Particular regard is to be given to the security of confidential and commercially sensitive 

information. 
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9. Effective Period 

This Memorandum of Understanding shall be effective on the date of execution and shall continue for 

a period of five years at which time it will be reviewed. In addition, the MOU will be reviewed bi-annually 

by the BD Operations Committee with reporting back  to Council and the BDF board. 

10. Amendment 

This MOU may be only amended with the written agreement of both parties. 

 

Timetable 2023 

Foundation Board Meeting Wednesday 1 March 2023 

 

Council workshop 

Foundation members circulated 

Tuesday 7 March 2023 

Wednesday 15 2023 

Council Meeting 

Foundation Board Meeting 

Monday 20 March 2023 

Wednesday 22 March 2023 

Executed and Launched by EWS Wednesday 29 March 2023 
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This Memorandum of Understanding is entered into by the parties who agree to collaborate in in good 

faith toward achieving its purpose. 

 

SIGNED for an on behalf of Dorset Council  

Name (signed):  

 

Name (print):  

Title:   

Date: ………………. 

 

SIGNED for an on behalf of the Blue Derby Foundation 

Name (signed): 

 

Name (print): 

Title:   

 

Date: ………………… 
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15 March 2023 

Deed of Assignment of 
Intellectual Property Rights 

 
 
 
 
 
 
 
 
 
 
 
 

 Dorset Council 
    

    
 

And 
 
 
 

Blue Derby Foundation



 

15 March 2023 
 



 

15 March 2023 

Deed of Assignment of Intellectual Property  

Date 2023 

Parties 

1. Dorset Council  

2. Blue Derby Foundation Limited  

Background 

A. Dorset Council owns the Blue Derby Intellectual Property Rights, which are used in the 
commercial marketing, promotion, and fundraising operations (BD Operations) associated 
with the recreational biking precinct commonly known as Blue Derby (BD). 

B. Dorset Council agrees to assign to the Blue Derby Foundation, and the Blue Derby 
Foundation agrees to accept the assignment of all rights, title and interest connected with the 
BD Intellectual Property Rights on the basis set out in this Deed. 

C. Dorset Council holds the Confidential Information, which is used in the BD Operations. 

D. Dorset Council agrees to disclose the Confidential Information to the Blue Derby Foundation 
and the Blue Derby Foundation agrees to accept the disclosure of the Confidential Information 
on the basis set out in this Deed. 

E. Dorset Council has licences over the Domain Names. 

F. Dorset Council agrees to transfer to the Blue Derby Foundation, and the Blue Derby 
Foundation agrees to accept the licences over the Domain Names. 

G. The Blue Derby Foundation agrees to transfer back to Dorset Council the BD Intellectual 
Property Rights in the event of winding up, insolvency or non-performance so that the 
continuation of the BD Operations is not hampered. 

The parties agree 

1. Definitions and interpretations 

1.1 Definitions 

In this Deed, unless the context requires otherwise: 

Business Day means a day that is not a Saturday, Sunday, public holiday, or bank holiday 
in Tasmania. 

BD Operations means the commercial, marketing, promotional, and fundraising activities 
established and operated in Australia and internationally in relation to the recreational biking 
precinct known as Blue Derby. 

BD MOU means the Memorandum Of Understanding agreement between Dorset Council 
and the Blue Derby Foundation dated .......... 

BD Documentation means Dorset Council’s sponsorship agreements, merchandising 
agreements, media and social marketing materials, brand manuals and other documentation 
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or information, describing or relating to the BD Operation the content of which is owned by 
Dorset Council, the titles of which are set out in Schedule 2;  

BD Intellectual Property Rights means any intellectual property right in or relating to the BD 
Documentation, Domains, Trade Marks, or the Know-How, including but not limited to: 

(a) patents, designs, copyright, domains, trademarks, know how, brand names, inventions, 
product names, trade secrets and any other rights subsisting in the results of intellectual 
effort in any field, whether or not registered or capable of registration; 

(b) any application or right to apply for registration of any of these rights; 

(c) any registration of any of those rights or any registration of any application referred to 
in paragraph (b); and 

(d) all renewals and extensions of these rights.  

Know-how means all relevant expertise and technical knowledge and other commercially 
valuable information relating to the BD Operations, as disclosed by Dorset Council to the Blue 
Derby Foundation under the terms of this Deed. 

Licence means the licence agreement between the Blue Derby Foundation and any Licensee 
under which the Licensee is granted a licence to use the BD Intellectual Property Rights. 

Licensee means any entity that the Blue Derby Foundation has granted a licence to use the 
BD Intellectual Property Rights. 

Moral Rights has the meaning given to that term in section 189 the Copyright Act 1968 (Cth). 

Schedule means a schedule to this Deed. 

Third Party means a party that is not a party to this Agreement. 

Trade Marks means the Trade Marks as specified in Schedule 1. 

Confidential Information includes all information and deliverables, ideas, and concepts that 
comprise or relate to the BD Intellectual Property Rights that are identified and recorded  as 
confidential;  

Deliverables means the materials to be supplied to the Blue Derby Foundation by Dorset 
Council as set out in Schedule 3; 

Domain Names means the domain names as set out in Schedule 4; 

Future BD Intellectual Property Rights means any intellectual property right in or relating 
to the BD Business, Domains, Trade Marks, or the Know-How developed by the Blue Derby 
Foundation or acquired by assignment by the Blue Derby Foundation, after the date of this 
Deed, including but not limited to 

(a) patents, designs, copyright, trademarks, know how, brand names, product names, 
trade secrets and any other rights subsisting in the results of intellectual effort in any 
field, whether or nor registered or capable of registration; 

(b) any application or right to apply for registration of any of these rights; 

(c) any registration of any of those rights or any registration of any application referred to 
in paragraph (b); and 

(d)     all renewals and extensions of these rights.  
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Insolvency Event means the happening of any one of the following events in respect of the 
Blue Derby Foundation: 

(a) being in liquidation or provisional liquidation or under administration; 

(b) having a Controller or analogous person appointed to it or any of its property; 

(c) being taken under section 459F(1) of the Corporations Act 2001 to have failed to 
comply with a statutory demand; 

(d) being unable to pay its debts or being otherwise insolvent; 

(e) becoming an insolvent under administration, as defined in section 9 of the 
Corporations Act 2001; 

(f) entering into a compromise or arrangement with, or assignment for the benefit of, any 
of its members or creditors; 

(g) any analogous event or circumstance under the laws of any jurisdiction, 

unless such event or circumstance occurs as part of a solvent reconstruction, amalgamation, 
compromise, arrangement, merger, or consolidation approved by the Assignors (which 
approval is not to be unreasonably withheld or delayed). 

Non-Performance Event means the happening of any event as defined in Clause 6 of the 
Memorandum of Understanding between Dorset Council and the Blue Derby Foundation 
dated ........ or as amended. 

1.2 Interpretation 

In this Deed, unless the context requires otherwise: 

(a) the singular includes the plural and vice versa; 

(b) a gender includes the other genders; 

(c) the headings are used for convenience only and do not affect the interpretation of this 
Deed; 

(d) other grammatical forms of defined words or expressions have corresponding 
meanings; 

(e) a reference to a document includes the document as modified from time to time and 
any document replacing it; 

(f) if something is to be or may be done on a day that is not a Business Day then it must 
be done on the next Business Day; 

(g) the word "person" includes a natural person and any body or entity whether 
incorporated or not; 

(h) the word "month" means calendar month and the word "year" means 12 months; 

(i) the words "in writing" include any communication sent by letter, facsimile transmission 
or email or any other form of communication capable of being read by the recipient; 

(j) a reference to a thing includes a part of that thing; 
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(k) a reference to all or any part of a statute, rule, regulation or ordinance (statute) 
includes that statute as amended, consolidated, re-enacted or replaced from time to 
time; 

(l) wherever "include" or any form of that word is used, it must be construed as if it were 
followed by "(without being limited to)"; 

(m) money amounts are stated in Australian currency unless otherwise specified; and 

(n) a reference to any agency or body, if that agency or body ceases to exist or is 
reconstituted, renamed, or replaced or has its powers or functions removed (defunct 
body), means the agency or body which performs most closely the functions of the 
defunct body. 

2. Assignment from Dorset Council 

On the date of this Deed, Dorset Council assigns to the Blue Derby Foundation: 

(a) all rights, title, and interest in and to the BD Intellectual Property Rights;  

(b) applications for registration of the Trade Marks; 

(c) goodwill in the Unregistered Trade Marks; 

(d) the full right, sole power, and authority to apply for entry of the Blue Derby Foundation 
as registered proprietor or applicant on the Australian trade mark register or other 
registers internationally in relation to the Trade Marks; and 

(e) all rights, if any, that Dorset Council has to act against third parties for infringement of 
the BD Intellectual Property Rights whether or not the infringement took place before 
the date of this Deed. 

3. Domain Names 

(a) Dorset Council agrees to transfer its licences over the Domain Names to the Blue 
Derby Foundation.  

(b) Dorset Council will notify the relevant domain name registries of the transfer the 
licences over the Domain Names to Blue Derby Foundation within 30 Business Days 
of the Date of this Agreement.   

(c) Dorset Council will execute any documentation and do all things reasonable in the 
future that may be required in connection with the transfer of the licences over the 
Domain Names to the Blue Derby Foundation, including but not limited to, providing 
the Blue Derby Foundation with any documentation the Blue Derby Foundation must 
execute in order to effect the transfer of the licences over the Domain Names.   

(d) Any fee imposed by the relevant domain name registries for the transfer of the licences 
over the Domain Names from Dorset Council to Blue Derby Foundation will be borne 
by the Blue Derby Foundation. 
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4. Confidential Information 

4.1 Disclosure and use of Confidential Information 

(a) Dorset Council agrees to disclose the Confidential Information to the Blue Derby 
Foundation and hereby grants the Blue Derby Foundation the right to use the 
Confidential Information. 

(b) Notwithstanding that the Confidential Information is disclosed by Dorset Council to the 
Blue Derby Foundation, the Confidential Information will be deemed as between the 
parties to be confidential to the Blue Derby Foundation alone, so that it may be used 
and disclosed by the Blue Derby Foundation without liability to account to Dorset 
Council. 

(c) Dorset Council warrants that it will: 

(i) not in any manner whatsoever, disclose or communicate the Confidential 
Information to any third party except that part which becomes a part of the 
public domain through no fault of Dorset Council;  

(ii) exert its best efforts to prevent the unauthorised disclosure or communication 
of the Confidential Information. 

4.2 Exceptions 

Clause 4.1 does not apply to Confidential Information which: 

(a) is or becomes available to the public otherwise than by a breach by Dorset Council of 
this Deed; 

(b) is lawfully acquired by Dorset Council from a third party without restrictions as to its 
use or disclosure; or 

(c) is required by law to be disclosed. 

5. Deliverables 

At the Date of this agreement Dorset Council must hand over the Deliverables to the Blue 
Derby Foundation. 

6. Assignment back on Insolvency or Non-Performance 

6.1 Immediately effective upon the happening of Insolvency or in the event of a Non-Performance 
Event, after the expiration of 14 days (or any further time as Dorset Council may specify) of 
notice to the Blue Derby Foundation and the Non-Performance Event continues the Blue 
Derby Foundation hereby assigns to Dorset Council: 

(a) the BD Intellectual Property Rights; 

(b) the Future BD Intellectual Property Rights; and 

(c) licences over the Domain Names assigned to the Blue Derby Foundation by Dorset 
Council pursuant to clause 3. 
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6.2 Immediately effective upon the happening of an Insolvency Event or Non-Performance: 

(a) all rights of the Blue Derby Foundation to use the right to the Confidential Information 
cease; 

(b) the Confidential Information will be deemed as between the parties to be confidential 
to Dorset Council alone. 

6.3 The assignments by the Blue Derby Foundation under clause 6.1 are automatic and require 
no further documentation to be executed by any party.  

6.4 If for any reason further acts are required to be undertaken, or documents are required to be 
signed by the Blue Derby Foundation to perfect the assignments by the Blue Derby 
Foundation under clause 6.1 the Blue Derby Foundation will undertake such acts and execute 
such documents upon Dorset Council’s request, including the transfer of all BD licencing, 
merchandising, sponsorship and media agreements and associated materials. 

6.5 In consideration of the assignment in clause 6.1, and subject to the agreement of each 
Licensee to the novation of their Licence Agreements to Dorset Council, Dorset Council 
agrees to be bound and honour the Blue Derby Foundation’s obligations to any of its 
Licensees in respect of each Licensee.   

7. Non-Performance Event 

7.1 A Non-Performance Event will be deemed to have occurred in accordance with the terms 
Clause 6 of the MOU between Council and the Foundation as amended from time to time. 

8. Warranties 

(a) Dorset Council warrants that: 

(i) it has the right to enter into this Deed; 

(ii) the use by the Blue Derby Foundation of the BD Intellectual Property Rights 
will not infringe any patent, trademark, registered design, copyright, or other 
intellectual property rights (including Moral Rights) of any person; 

(iii) to the best of it’s knowledge and belief, there is no litigation or claim pending or 
threatened, challenging or disputing the ownership of the BD Intellectual 
Property Rights. 

(b) The Blue Derby Foundation warrants that it will honour all existing contractual 
obligations of Dorset Council in relation to rights of ongoing use of the BD Intellectual 
Property. 

9. Undertakings  

Dorset Council undertakes to use all reasonable endeavours not to do any act nor assist any 
person directly or indirectly in any act which would or might: 

(a) invalidate or put into dispute the Blue Derby Foundation’s title to the BD Intellectual 
Property Rights; 

(b) oppose any application for registration or renewal of the Trade Marks or invalidate any 
registration or renewal of the Trade Marks in due course; 
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(c) support an application to remove or prevent the registration by the Blue Derby 
Foundation of the Trade Marks; or 

(d) cause the Registrar of Trade Marks to require a disclaimer of a monopoly in the Trade 
Marks or any part of it. 

10. Further assurances 

(a) Dorset Council (to the extent applicable) will within a reasonable time do all things 
reasonable and procure and execute all documents which are necessary to give full 
effect to this Deed to: 

(i) assist the Blue Derby Foundation in exploiting, applying for, registering, 
protecting, maintaining, defending, and enforcing the BD Intellectual Property 
Rights; and 

(ii) transferring the Domain Names to Blue Derby Foundation. 

11. General 

11.1 Nature of obligations 

(a) Any provision in this Deed which binds more than one person binds all of those 
persons jointly and each of them severally. 

(b) Each obligation imposed on a party by this Deed in favour of another is a separate 
obligation. 

11.2 Entire understanding 

(a) This Deed and the BD MOU contain the entire understanding between the parties 
concerning the subject matter of the Deed and supersedes all prior communications 
between the parties. 

(b) Each party acknowledges that, except as expressly stated in this Deed or the BD 
MOU, that party has not relied on any representation, warranty or undertaking of any 
kind made by or on behalf of any other party in relation to the subject matter of this 
Deed. 

11.3 No adverse construction 

This Deed is not to be construed to the disadvantage of a party because that party was 
responsible for its preparation. 

11.4 No waiver 

(a) A failure, delay, relaxation, or indulgence by a party in exercising any power or right 
conferred on the party by this Deed does not operate as a waiver of the power or right. 

(b) A single or partial exercise of the power or right does not preclude a further exercise 
of it or the exercise of any other power or right under this Deed. 

(c) A waiver of a breach does not operate as a waiver of any other breach. 
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11.5 Severability 

Any provision of this Deed, which is invalid in any jurisdiction must, in relation to that 
jurisdiction: 

(a) be read down to the minimum extent necessary to achieve its validity, if applicable; 
and 

(b) be severed from this Deed in any other case, 

without invalidating or affecting the remaining provisions of this Deed or the validity of that 
provision in any other jurisdiction. 

11.6 Consents and approvals 

Where anything depends on the consent or approval of a party then, unless this Deed 
provides otherwise, that consent or approval may be given conditionally or unconditionally or 
withheld, in the absolute discretion of that party. 

11.7 No variation 

This Deed cannot be amended or varied except in writing signed by the parties. 

11.8 Costs 

Each party must pay its own legal costs of and incidental to the preparation and completion 
of this Deed. 

11.9 Governing law and jurisdiction 

(a) This Deed is governed by and must be construed in accordance with the laws in force 
in Tasmania. 

(b) The parties submit to the exclusive jurisdiction of the courts of that State and the 
Commonwealth of Australia in respect of all matters arising out of or relating to this 
Deed, its performance or subject matter. 

11.10 Notices 

Any notice or other communication to or by a party under this Deed: 

(a) may be given by personal service, post or email; 

(b) must be in writing, legible and in English addressed (depending on the manner in 
which it is given) as shown below: 

(i) If to   Dorset Council 
Address:  
Attention: The General Manager 
Email: 
 

(ii) If to   Blue Derby Foundation 
Address:  
Attention: The Chair 
Email:  

or to any other address last notified by the party to the sender by notice given in accordance 
with this clause; 
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(c) in the case of a corporation, must be signed by an officer or under the common seal 
of the sender; 

(d) is deemed to be given by the sender and received by the addressee: 

(i) if delivered in person, when delivered to the addressee; 

(ii) if posted, 5 Business Days after the date of posting to the addressee whether 
delivered or not; or 

(iii) if sent by email transmission, 2 Business Days after the date shown on the 
transmission report by the email service provider from which the email was sent 
which indicates that the email was sent in its entirety and in legible form to the 
email address notified for the purposes of this clause, 

but if the delivery or receipt is on a day which is not a Business Day or is after 4.00 pm 
(addressee's time) it is deemed to have been received at 9.00 am on the next Business Day. 

11.11 Counterparts 

If this Deed consists of a number of signed counterparts, each is an original and all of the 
counterparts together constitute the same document. 

11.12 Conflicting provisions 

If there is any conflict between the main body of this Deed and any schedules or annexures 
comprising it, then the provisions of the main body of this Deed prevail. 

11.13 Non merger 

A term or condition of, or act done in connection with, this Deed does not operate as a merger 
of any of the rights or remedies of the parties under this Deed and those rights and remedies 
continue unchanged. 

11.14 No right of set-off 

Unless this Deed expressly provides otherwise, a party has no right of set-off against a 
payment due to another party. 

11.15 Relationship of parties 

Unless this Deed expressly provides otherwise, nothing in this Deed may be construed as 
creating a relationship of partnership, of principal and agent or of trustee and beneficiary. 
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Schedule 1:  Trade Marks 

Trade Mark 1677518 Classes 25, 39, 43 

Kind: Figurative Words Image:  BLUE DERBY RIDE EXPLORE LIVE  

Image description:  

TASMANIAN-TIGER,MOUTH-OPEN IN SCENE,MOUNTAINS IN DISC IN WHEEL,GEAR CUTS 
PARALLELOGRAM,ROUNDED-CORNERS  

Registered: Protected 27 Feb 2015 (Filing) 
 

 

 

Dates: 

Renewal due: 27 Feb 2025   

Registration advertised: 08 Oct 2015  

Entered on Register: 01 Oct 2015  

Acceptance advertised: 23 Jul 2015 

Acceptance: 30 Mar 2015 

Filing:  27 Feb 2015 

Registered from: 27 Feb 2015  

Owner: Dorset Council Tasmania 

Address for service: Page Seager Pty Ltd  

Goods & Services 
Class 25: Apparel (clothing, footwear, headgear)  

Class 39: Agency services for arranging tours; Arrangement of sightseeing tours; Arranging of 
travel tours; Bicycle tours; Booking agency services for sightseeing tours; Conducting sightseeing 
tours; Operating of tours; Organisation of sightseeing tours; Personal tour guide services; Provision 
of tours; Reservation services for tours; Rental of bicycles; Advisory services relating to travel; 
Agency services for arranging travel; Booking agency services for travel; Booking of tickets for 
travel; Consultancy for travel; Escorting of travellers; Provision of travel information; Travel 
advisory services; Travel arrangement  
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Class 43: Arrangement of accommodation for tourists; Provision of tourist accommodation; 
Reservation of tourist accommodation; Tourist agency services (provision of temporary 
accommodation); Tourist agency services for booking accommodation; Arrangement of 
accommodation for travellers; Reservation of accommodation for travellers; Provision of caravan 
park facilities; Holiday camp services (temporary accommodation)  

Indexing constituents  

Word  

BLUE DERBY RIDE EXPLORE LIVE  

Image  

TASMANIAN-TIGER MOUTH OPEN SCENE,MOUNTAINS DISC WHEEL,GEAR 
PARALLELOGRAM ROUNDED-CORNER+ GRASS LAKE FOUR-SIDED ANIMAL ROUND  

 

 

Schedule 2 - BD Documentation  

1. Sponsorship manuals documents; 

2. Merchandise design manuals; 

3. Event planning manuals; 

4. Marketing style guide; 

5. Passwords, administrator keys, security codes and access codes  to websites, social media;  
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Schedule 3 – Deliverables 

Trade mark certificates of registration 

Sponsorship agreements 

Merchandising agreements 

Event agreements 
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Schedule 4 – Domain Names 
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Executed as a deed 

Executed for and on behalf of Dorset Council 
by its duly authorised officer in the presence of: 

) 
) 
) 

 

   
   
 ......................................................................    ......................................................................  

Signature of witness  Signature of authorised officer 
   
   
 ......................................................................    ......................................................................  

Name of witness 
(please print) 

 Name of authorised officer 
(please print) 

   
   
   ......................................................................  
  Position of authorised officer 

(please print) 
 
 
 
 
 
 

 

Executed for and on behalf of Blue Derby 
Foundation Limited by its duly authorised 
officer in the presence of: 

) 
) 
) 

 

   
   
 ......................................................................    ......................................................................  

Signature of witness  Signature of authorised officer 
   
   
 ......................................................................    ......................................................................  

Name of witness 
(please print) 

 Name of authorised officer 
(please print) 

   
   
   ......................................................................  
  Position of authorised officer 

(please print) 
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Preliminary  

1. Name of the company  

The name of the company is: 

The Blue Derby Foundation Limited (the company). 

2. Type of company  

The company is a not-for-profit public company limited by guarantee which is 

established to be, and to continue as, a charity.  

3. Limited liability of members  

       The liability of members is limited to the amount of the guarantee in clause 4.  

4. The guarantee 

Each member must contribute an amount not more than $100 (the guarantee) to the 

property of the company if the company is wound up while the member is a member, or 

within 12 months after they stop being a member, and this contribution is required to pay 

for the:  

a) debts and liabilities of the company incurred before the member stopped being a    

member, or  

b) costs of winding up.  

5. Reading this constitution with the Corporations Act 2001 (Cth) 

a) The replaceable rules set out in the Corporations Act do not apply to the company.  

b) While the company is a registered charity, the Australian Charities Not-for profits 

Commission Act and the Corporations Act override any clauses in this constitution 

which are inconsistent with those Acts.  

c) If the company is not a registered charity (even if it remains a charity), the 

Corporations Act overrides any clause in this constitution which is inconsistent with 

that Act.  

d) A word or expression that is defined in the Corporations Act, or used in that Act and 

covering the same subject, has the same meaning as in this constitution.  

 

Charitable purposes and powers 
6.   Object 

            The company’s object is to pursue the following charitable purposes: 

1. enhancing the township of Derby, Tasmania by: 

a) undertaking such activities as it sees fit to raise funds towards the provision 

of recreational, cultural and community facilities within Derby, Tasmania and 

surrounds; 

b) promoting and preserving the unique culture, history and environment of 

Derby, Tasmania established around the Blue Derby Trails and mountain 

biking more generally; and  

c) Encouraging and supporting the economic and social development of Derby, 

Tasmania and surrounds through the establishment and maintenance 

sufficient infrastructure and facilities to support the industry built around the 

Blue Derby Trails.  

2. advancing industry associated with the Blue Derby Trails (“the Industry”) in Derby 

and surrounds, Tasmania by: 
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a) promoting, developing and providing for the ongoing maintenance of the 

local recreational biking trails known as the Blue Derby Trails;  

b) conducting and publishing research into improvements to the processes 

used in the Industry; 

c) working with government at all levels to ensure that the interests of the 

Industry are represented in public decision-making processes; 

d) providing a forum for all people engaged in the Industry, and the local 

communities effected to discuss best practice and enhancing the future of 

the Industry whilst ensuring ongoing benefits to the communities of Derby 

and surrounds; 

e) holding community events such as festivals, fairs, training seminars, 

workshops and other events to promote the value of the Industry to the 

community. 

7.   Powers 

7.1    Subject to clause 8, the company has the following powers, which may only  

    be used to carry out its purpose(s) set out in clause 6:  

a) the powers of an individual, and  

b) all the powers of a company limited by guarantee under the Corporations 

Act.  

7.2   For the avoidance of doubt and without limiting the generality of clause 7.1 the 

 company will have the power to do the following provided always it is in pursuit of 

 its purpose set out in clause 6: 

a) accept gifts and donations  

b) undertake public fundraising activities 

c) acquire by gift, grant, lease or purchase and develop real property in Derby 

or surrounds 

d) establish and operate commercial activities within Derby or surrounds or 

online 

e) raise funds through commercial sponsorships and other brand licensing 

activities. 

8.    Not-for-profit  

8.1   The company must not distribute any income or assets directly or indirectly to its       

     members, except as provided in clauses 8.2 and 70.  

8.2   Clause 8.1 does not stop the company from doing the following things, provided 

     they are done in good faith:  

a) paying a member for goods or services they have provided or expenses 

they have properly incurred at fair and reasonable rates or rates more 

favourable to the company, or  

b) making a payment to a member in carrying out the company’s charitable 

purpose(s).  

9.    Amending the constitution  

9.1   Subject to clause 9.2, the members may amend this constitution by passing a   

     special resolution.  

9.2   The members must not pass a special resolution that amends this constitution if 

      passing it causes the company to no longer be a charity.  
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Members  
10.   Membership and register of members  

10.1   The number of members of the company is unlimited and includes:  

a) the initial members, and  

b) any other person that the directors allow to be a member, in accordance with       

 this constitution.  

10.2   The company must establish and maintain a register of members. The register of     

        members must be kept by the secretary and must contain:  

    a)  for each current member:  

 i. name and address 

 ii. any alternative address nominated by the member for the service of 

  notices, and  

 iii. date the member was entered on to the register.  

   b)  for each person who stopped being a member in the last 7 years:  

 i. name and address  

 ii. any alternative address nominated by the member for the service of 

  notices, and  

 iii. dates the membership started and ended.  

10.3   The company must give current members access to the register of members.  

10.4   Information that is accessed from the register of members must only be used in a     

manner relevant to the interests or rights of members.  

11.     Members must have a connection with the township of Derby or surrounds in 

 Tasmania  

11.1  Each member must:  

a) Be resident in the township of Derby or  

b) Be the owner of property in Derby, or  

c) Be the owner of a business operating in Derby, or 

d) Be employed by a business operating in Derby, or 

e) Be nominated by at least two members whose membership satisfies one or 

more of the criteria set out in subclauses 11.1(a-d). 

11.2 Each member must pay the annual subscription as determined by the Board or 

 Membership Committee from time to time.  

11.3 The membership eligibility criteria in Clause 11.1 may be amended at an Annual 

 General Meeting provided always that such  amendment shall not  result in the 

 disqualification from membership of any existing members. 

12. Membership Committee 

 The directors shall establish a Membership Committee in accordance with clauses 

 65 and 66 of this Constitution. 

13. How to apply to become a member  

An individual aged at least 18 years or an incorporated body may apply to become a 

member of the company by writing to the secretary stating that they:  

a) want to become a member  

b) support the purpose(s) of the company,  

c) can demonstrate a connection with Derby under clause 11,  

d) pay the annual membership subscription, and  

e) agree to comply with the company’s constitution, including paying the 
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guarantee under clause 4 if required  

14.  Directors decide whether to approve membership 

14.1 The directors must consider an application for membership within a reasonable    

 time after the secretary receives the application 

14.2   If the directors approve an application, the secretary must as soon as possible: 

 enter the new member on the register of members, and write to the applicant to tell 

them that their application was approved, and the date that their membership started 

(see clause 15).  

14.3  If the directors reject an application, the secretary must write to the applicant as soon 

as possible to tell them that their application has been rejected and giving reasons 

14.4 An applicant whose application is rejected may, within one (1) month of receiving 

 written notice as provided for in clause 14.3, lodge with the company written notice 

 of their intention to appeal against the decision of the directors.  

14.5 Upon receipt of a notification of intention to appeal against rejection of membership 

 the company secretary shall put the appeal to the next regular meeting of the Board 

 to determine the appeal.  

14.6 The appeal shall be determined by the vote of the Directors. 

15.  Non-voting classes of membership  

 The directors may establish additional classes of membership designed to recognise 

 outstanding contributions, philanthropic or otherwise, toward the company’s object 

 provided that such members, unless already a registered voting member, do not 

 have the right to vote or to nominate persons for election as Directors.  

16.  When a person becomes a member  

 Other than initial members, an applicant will become a member when they are 

 entered on the register of members. 

17.   When a person stops being a member  

 A person immediately stops being a member if they:  

a) die  

b) fail to pay their annual subscription 

c) cease to be qualified under clause 11 

d) resign, by writing to the secretary  

e) are expelled under clause 69, or  

f) have not responded within three months to a written request from the 

secretary that they confirm in writing that they want to remain a member.  

 

General meetings of members  

18.  General meetings called by directors  

18.1 The directors may call a general meeting.  

18.2  If members with at least 10% of the votes that may be cast at a general meeting  

  make a written request to the company for a general meeting to be held, the  

  directors must:  

 a)  within 21 days of the members’ request, give all members notice of a general  

meeting, and  

 b)  hold the general meeting within 2 months of the members’ request.  

18.3  The percentage of votes that members have (in clause 18.2) is to be worked out as 

  at midnight before the members request the meeting.  
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18.4  The members who make the request for a general meeting must:  

 a)  state in the request any resolution to be proposed at the meeting  

 b)  sign the request, and  

 c)  give the request to the company.  

18.5  Separate copies of a document setting out the request may be signed by members if 

  the wording of the request is the same in each copy.  
19.  General meetings called by members  

19.1 If the directors do not call the meeting within 21 days of being requested under  

 clause 18.2, 50% or more of the members who made the request may call and 

 arrange to hold a general meeting.  

19.2 To call and hold a meeting under clause 19.1 the members must: 

a) as far as possible, follow the procedures for general meetings set out in this 

constitution 

b) call the meeting using the list of members on the company’s member register, 

which the company must provide to the members making the request at no cost, 

and  

c) hold the general meeting within three months after the request was given to the 

company.  

19.3 The company must pay the members who request the general meeting any 

 reasonable expenses they incur because the directors did not call and hold the 

 meeting. 

20.  Annual general meeting  

20.1  A general meeting, called the annual general meeting, must be held:  

a) within 18 months after registration of the company, and  

b) after the first annual general meeting, at least once in every calendar year.  

20.2  Even if these items are not set out in the notice of meeting, the business of an 

 annual general meeting may include:  

a) a review of the company’s activities  

b) a review of the company’s finances  

c) any auditor’s report  

d) the election of directors, and  

e) the appointment and payment of auditors, if any.  

20.3 Before or at the annual general meeting, the directors must give information to the 

 members on the company’s activities and finances during the period since the last 

 annual general meeting.  

20.4  The chairperson of the annual general meeting must give members as a whole a 

 reasonable opportunity at the meeting to ask questions or make comments about 

 the management of the company. 

21.  Notice of general meetings  

21.1  Notice of a general meeting must be given to:  

a)  each member entitled to vote at the meeting  

b)  each director, and  

c)  the auditor (if any). 

21.2  Notice of a general meeting must be provided in writing at least 21 days before the 

  meeting.  

21.3  Subject to clause 21.4, notice of a meeting may be provided less than 21 days before 
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  the meeting if:  

a) for an annual general meeting, all the members entitled to attend and vote at the 

annual general meeting agree beforehand, or  

b) for any other general meeting, members with at least 95% of the votes that may 

 be cast at the meeting agree beforehand.  

21.4  Notice of a meeting cannot be provided less than 21 days before the meeting if a  

  resolution will be moved to:  

a)  remove a director  

b)  appoint a director in order to replace a director who was removed, or  

c)  remove an auditor.  

21.5  Notice of a general meeting must include:  

a)  the place, date and time for the meeting (and if the meeting is to be held in two or 

more places, the technology that will be used to facilitate this)  

b)  the general nature of the meeting’s business  

c)  if applicable, that a special resolution is to be proposed and the words of the 

proposed resolution  

d)  a statement that members have the right to appoint proxies and that, if a member 

appoints a proxy: 

i. the proxy does not need to be a member of the company  

   ii. the proxy form must be delivered to the company at its registered  

    address or the address (including an electronic address) specified in 

    the notice of the meeting, and  

   iii. the proxy form must be delivered to the company at least 48 hours 

    before the meeting.  

21.6 If a general meeting is adjourned (put off) for one month or more, the members 

 must be given new notice of the resumed meeting.  

22.  Quorum at general meetings  

22.1  For a general meeting to be held, at least 5 members (a quorum) must be present (in 

  person, by proxy or by representative) for the whole meeting. When determining  

  whether a quorum is present, a person may only be counted once (even if that  

  person is a representative or proxy of more than one member).  

22.2  No business may be conducted at a general meeting if a quorum is not present.  

22.3  If there is no quorum present within 30 minutes after the starting time stated in the 

  notice of general meeting, the general meeting is adjourned to the date, time and 

  place that the chairperson specifies. If the chairperson does not specify one or  

  more of those things, the meeting is adjourned to:  

a)  if the date is not specified – the same day in the next week  

b)  if the time is not specified – the same time, and  

c)  if the place is not specified – the same place.  

22.4  If no quorum is present at the resumed meeting within 30 minutes after the starting 

  time set for that meeting, the meeting is cancelled.  

23.  Auditor's right to attend meetings  

23.1  The auditor (if any) is entitled to attend any general meeting and to be heard by the 

 members on any part of the business of the meeting that concerns the auditor in the 

 capacity of auditor.  

23.2  The company must give the auditor (if any) any communications relating to the 
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 general meeting that a member of the company is entitled to receive.  

24.  Using technology to hold meetings  

24.1  The company may hold a general meeting at two or more venues using any  

  technology that gives the members as a whole a reasonable opportunity to  

  participate, including to hear and to be heard.  

24.2  Anyone using this technology is taken to be present in person at the meeting.  

25.  Chairperson for general meetings  

25.1  The elected chairperson is entitled to chair general meetings.  

25.2  The members present and entitled to vote at a general meeting may choose a  

  director or member to be the chairperson for that meeting if:  

 a)  there is no elected chairperson, or  

 b)  the elected chairperson is not present within 30 minutes after the starting time 

  set for the meeting, or  

 c)  the elected chairperson is present but says they do not wish to act as  

  chairperson of the meeting.  

26.  Role of the chairperson  

26.1  The chairperson is responsible for the conduct of the general meeting, and for this 

  purpose must give members a reasonable opportunity to make comments and ask 

  questions (including to the auditor (if any)).  

26.2  The chairperson does not have a casting vote.  

27.  Adjournment of meetings  

27.1  If a quorum is present, a general meeting must be adjourned if a majority of 

 members present direct the chairperson to adjourn it.  

27.2  Only unfinished business may be dealt with at a meeting resumed after an 

 adjournment. 

 

Members’ resolutions and statements  

28.  Members' resolutions and statements  

28.1 Members with at least 15% of the votes that may be cast on a resolution may give:  

a) written notice to the company of a resolution they propose to move at a general 

meeting (members’ resolution), and/or  

b) a written request to the company that the company give all of its members a 

statement about a proposed resolution or any other matter that may properly be 

considered at a general meeting (members’ statement).  

28.2  A notice of a members’ resolution must set out the wording of the proposed 

 resolution and be signed by the members proposing the resolution.  

28.3  A request to distribute a members’ statement must set out the statement to be 

 distributed and be signed by the members making the request.  

28.4  Separate copies of a document setting out the notice or request may be signed by 

 members if the wording is the same in each copy.  

28.5  The percentage of votes that members have (as described in clause 28.1) is to be 

 worked out as at midnight before the request or notice is given to the company.  

28.6  If the company has been given notice of a members' resolution under clause 28.1(a), 

 the resolution must be considered at the next general meeting held not more than  

 two months after the notice is given.  
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28.7  This clause does not limit any other right that a member has to propose a resolution 

 at a general meeting.  

29.  Company must give notice of proposed resolution or distribute statement 

29.1 If the company has been given a notice or request under clause 28:  

a) in time to send the notice of proposed members’ resolution or a copy of the 

members' statement to members with a notice of meeting, it must do so at the 

company’s cost, or  

b) too late to send the notice of proposed members’ resolution or a copy of the 

members' statement to members with a notice of meeting, then the members 

who proposed the resolution or made the request must pay the expenses 

reasonably incurred by the company in giving members notice of the proposed 

members’ resolution or a copy of the members' statement. However, at a general 

meeting, the members may pass a resolution that the company will pay these 

expenses.  

29.2 The company does not need to send the notice of proposed members’ resolution or 

 a copy of the members' statement to members if:  

a) it is more than 1,000 words long  

b) the directors consider it may be defamatory  

c) clause 29.1(b) applies, and the members who proposed the resolution or made 

the request have not paid the company enough money to cover the cost of 

sending the notice of the proposed members’ resolution or a copy of the 

members' statement to members, or  

d) in the case of a proposed members’ resolution, the resolution does not relate to a 

matter that may be properly considered at a general meeting or is otherwise not a 

valid resolution able to be put to the members.  

30.  Circular resolutions of members  

30.1  Subject to clause 30.3, the directors may put a resolution to the members to pass a 

 resolution without a general meeting being held (a circular resolution).  

30.2  The directors must notify the auditor (if any) as soon as possible that a circular 

 resolution has or will be put to members, and set out the wording of the resolution.  

30.3  Circular resolutions cannot be used:  

a) for a resolution to remove an auditor, appoint a director or remove a director  

b) for passing a special resolution, or  

c) where the Corporations Act or this constitution requires a meeting to be held.  

30.4  A circular resolution is passed if all the members entitled to vote on the resolution 

 sign or agree to the circular resolution, in the manner set out in clause 30.5 or clause 

 31.6.  

30.5  Members may sign:  

a) a single document setting out the circular resolution and containing a statement 

that they agree to the resolution, or  

b) separate copies of that document, as long as the wording is the same in each 

copy.  

30.6  The company may send a circular resolution by email to members and members 

may agree by sending a reply email to that effect, including the text of the resolution 

in their reply.  
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Voting at general meetings  

31.  How many votes a member has  

 Each member has one vote.  

32.  Challenge to member’s right to vote  

32.1  A member or the chairperson may only challenge a person’s right to vote at a  

  general meeting at that meeting.  

32.2 If a challenge is made under clause 32.1, the chairperson must decide whether or 

  not the person may vote. The chairperson’s decision is final. 

33.  How voting is carried out  

33.1 Voting must be conducted and decided by:  

a) a show of hands  

b) a vote in writing, or  

c) another method chosen by the chairperson that is fair and reasonable in the  

  circumstances.  

33.2  Before a vote is taken, the chairperson must state whether any proxy votes have 

 been received and, if so, how the proxy votes will be cast.  

33.3  On a show of hands, the chairperson’s decision is conclusive evidence of the result 

of the vote.  

33.4  The chairperson and the meeting minutes do not need to state the number or 

 proportion of the votes recorded in favour or against on a show of hands.  

34.  When and how a vote in writing must be held  

34.1  A vote in writing may be demanded on any resolution instead of or after a vote by a 

 show of hands by:  

a) at least five members present  

b) members present with at least 10% of the votes that may be passed on the 

resolution on the vote in writing (worked out as at the midnight before the vote in 

writing is demanded), or  

c) the chairperson.  

34.2  A vote in writing must be taken when and how the chairperson directs, unless clause 

 34.3 applies.  

34.3  A vote in writing must be held immediately if it is demanded under clause 34.1:  

a) for the election of a chairperson under clause 25.2, or  

b) to decide whether to adjourn the meeting.  

34.4  A demand for a vote in writing may be withdrawn.  

35.  Appointment of proxy  

35.1  A member may appoint a proxy to attend and vote at a general meeting on their 

 behalf.  

35.2  A proxy does not need to be a member.  

35.3  A proxy appointed to attend and vote for a member has the same rights as the 

 member to:  

a) speak at the meeting  

b) vote in a vote in writing (but only to the extent allowed by the appointment), and  

c) join in to demand a vote in writing under clause 34.1.  

35.4  An appointment of proxy (proxy form) must be signed by the member appointing  the 

proxy and must contain:  

a) the member’s name and address  



 
 s I mmons  W O L F H AG E N 
 

 

Constitution: The Blue Derby Foundation Limited 

Our Ref: SEP:PDORS0004_193864_016 Page 13 of 24 

 

b) the company’s name  

c) the proxy’s name or the name of the office held by the proxy, and  

d) the meeting(s) at which the appointment may be used.  

35.5  A proxy appointment may be standing (ongoing).  

35.6  Proxy forms must be received by the company at the address stated in the notice 

 under clause 20.5(d) or at the company’s registered address at least 48 hours before 

 a meeting.  

35.7  A proxy does not have the authority to speak and vote for a member at a meeting 

 while the member is at the meeting. 

35.8  Unless the company receives written notice before the start or resumption of a 

 general meeting at which a proxy votes, a vote cast by the proxy is valid even if, 

 before the proxy votes, the appointing member:  

a) dies 

b) is mentally incapacitated 

c) revokes the proxy’s appointment, or 

d) revokes the authority of a representative or agent who appointed the proxy. 

35.9  A proxy appointment may specify the way the proxy must vote on a particular 

 resolution. 

36.  Voting by proxy  

36.1  A proxy is not entitled to vote on a show of hands (but this does not prevent a 

 member appointed as a proxy from voting as a member on a show of hands).  

36.2  When a vote in writing is held, a proxy:  

a) does not need to vote, unless the proxy appointment specifies the way they must 

vote, and   

b) if the way they must vote is specified on the proxy form, must vote that way, and  

c) if the proxy is also a member or holds more than one proxy, may cast the votes 

held in different ways.  

 

Directors  

37.  Number of directors  

 The company must have at least three directors and no more than nine directors. 

38. Qualifications of directors 

 To be eligible to become a director of the company, a candidate must have 

 demonstrated skills/expertise in one or more of the following areas: 

a) governance and/or ethics 

b) fundraising 

c) business/financial management 

d) regional community sport and recreational services development 

e) legal and/or risk management expertise within a non-profit environment 

f) marketing and/or communications within a non-profit environment 

g) regional economic development and/or tourism development 

39.  Composition of the Board  

39.1  The Board shall consist of:  

a) up to seven (7) directors elected by members at a general meeting under clause 

40; and  
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b) up to an additional two (2) expert directors appointed under clause 39.2.  

39.2  The Board (by simple majority) may from time to time appoint up to two (2) 

 additional directors who in the Board’s opinion have recognised expertise that will 

 advance the pursuit of the company’s object.  

39.3  Any such appointed expert director must be a member of the company and shall not 

 hold office for more than three (3) years, but is eligible for reappointment, subject to 

 clause 42.  

 

40.  Election and appointment of directors  

40.1  Subject to clause 40.2 the initial directors are the three people who have agreed to 

 act as directors and who are named as proposed directors in the application for 

 registration of the company.  

40.2 One of the three initial directors of the company shall be the Director of Corporate 

 Services employed by the Dorset Council in the State of Tasmania at the time of 

 registration of the company. 

40.3  Apart from the initial directors and directors appointed under clause 40.6, the 

 members may elect a director by a resolution passed in a general meeting.  

40.4  Each of the directors must be appointed by a separate resolution, unless:  

a) the members present have first passed a resolution that the appointments may 

be voted on together, and  

b) no votes were cast against that resolution.  

40.5  Without limiting the qualifications required under clause 38, and with the exception 

 of the initial directors appointed under clauses 40.1 and 40.2, a person is eligible for 

 election as a director of the company if they:  

a) are a member of the company and are eligible to be a director under clause 38,  

b) are nominated by two members whose membership satisfies one or more of the 

criteria set out in subclauses 11.1(a-d) 

c) give the company their signed consent to act as a director of the company, and  

d) are not ineligible to be a director under the Corporations Act or the ACNC Act.  

40.6  The directors may appoint a person as a director to fill a casual vacancy or as an 

 additional director if that person:  

a) is a member of the company and is eligible to be a director under clause 38, and 

b) gives the company their signed consent to act as a director of the company, and  

c) is not ineligible to be a director under the Corporations Act or the ACNC Act.  

40.7  If the number of directors is reduced to fewer than three or is less than the number 

required for a quorum, the continuing directors may act for the purpose of  increasing 

the number of directors to three (or higher if required for a quorum) or calling a 

general meeting, but for no other purpose.  

41.  Election of chairperson  

 The directors must elect a director as the company’s elected chairperson.  

42.  Term of office  

42.1  At each annual general meeting:  

a) any director appointed by the directors to fill a casual vacancy or as an additional 

director must retire, and  

b) Any directors who have served  for a continuous period of three (3) years as a 

director must retire, excluding those directors appointed as initial directors who 
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may serve for a period of up to six (6) years during their first term as a director 

before retiring subject to Clause 42.2. 

42.2  The initial directors who must retire at each annual general meeting under clause 

42.1(b) must retire on a rolling basis commencing from the fourth annual general 

meeting with the order of which initial director(s) to retire will be decided by lot unless 

they agree otherwise.  

42.3 Other than a director appointed under clause 40.5, a director’s term of office starts 

 at the end of the annual general meeting at which they are elected and ends at the 

 end of the annual general meeting at which they retire.  

42.4  Each director must retire at least once every three years excluding initial directors 

during their first term as a director who may serve for a period of up to six (6) years 

before retiring from a director subject to Clause 42.2  

42.5  A director who retires under clause 42.1 may be nominated for election or re-  

 election, subject to clause 42.6.  

42.6  A director who has held office for a continuous period of nine years or more may 

 only be re- appointed or re-elected by a special resolution 

43.  When a director stops being a director  

 A director stops being a director if they:  

a) give written notice of resignation as a director to the company  

b) die  

c) are removed as a director by a resolution of the members  

d) stop being a member of the company  

e) are absent for four (4) consecutive directors’ meetings without approval from the 

directors, or  

f) become ineligible to be a director of the company under the Corporations Act or 

the ACNC Act.  

 

Powers of directors  

44.  Powers of directors  

44.1  The directors are responsible for managing and directing the activities of the 

 company to achieve the purpose set out in clause 6.  

44.2  The directors may use all the powers of the company except for powers that, under 

 the Corporations Act or this constitution, may only be used by members.  

44.3  The directors must decide on the responsible financial management of the company 

 including:  

a) any suitable written delegations of power under clause 45, and  

b) how money will be managed, such as how electronic transfers, negotiable 

instruments or cheques must be authorised and signed or otherwise approved.  

44.4  The directors cannot remove a director or auditor. Directors and auditors may only 

 be removed by a members’ resolution at a general meeting.  

 

45.  Delegation of directors’ powers  

45.1  The directors may delegate any of their powers and functions to a committee, a 

 director, an employee of the company (such as a chief executive officer) or any other 

 person, as they consider appropriate.  

45.2  The delegation must be recorded in the company’s minute book. 
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46.  Payments to directors  

46.1  The company must not pay fees to a director for acting as a director.  

46.2  The company may:  

a) pay a director for work they do for the company, other than as a director, if the 

amount is no more than a reasonable fee for the work done, or  

b) reimburse a director for expenses properly incurred by the director in connection 

with the affairs of the company.  

46.3  Any payment made under clause 46.2 must be approved by the directors.  

46.4  The company may pay premiums for insurance indemnifying directors, as allowed 

 for by law (including the Corporations Act) and this constitution.  

47.  Execution of Documents  

 The company may execute a document without using a common seal if the 

 document is signed by:  

a) two directors of the company, or  

b) a director and the secretary. 

 

Duties of directors  

48.  Duties of directors  

 The directors must comply with their duties as directors under legislation and 

 common law (judge-made law), and with the duties described in governance 

 standard 5 of the regulations made under the ACNC Act which are:  

a) to exercise their powers and discharge their duties with the degree of care and 

diligence that a reasonable individual would exercise if they were a director of the 

company  

b) to act in good faith in the best interests of the company and to further the 

charitable purpose(s) of the company set out in clause 6  

c) not to misuse their position as a director  

d) not to misuse information they gain in their role as a director  

e) to disclose any perceived or actual material conflicts of interest in the         

manner set out in clause 49  

f) to ensure that the financial affairs of the company are managed          

responsibly, and  

g) not to allow the company to operate while it is insolvent. 

49.  Conflicts of interest  

49.1  A director must disclose the nature and extent of any actual or perceived material 

  conflict of interest in a matter that is being considered at a meeting of directors (or 

  that is proposed in a circular resolution):  

a) to the other directors, or  

b) if all of the directors have the same conflict of interest, to the members at the next 

general meeting, or at an earlier time if reasonable to do so.  

49.2  The disclosure of a conflict of interest by a director must be recorded in the minutes 

  of the meeting.  

49.3 Each director who has a material personal interest in a matter that is being  

  considered at a meeting of directors (or that is proposed in a circular resolution)  

  must not, except as provided under clauses 49.4:  
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a) be present at the meeting while the matter is being discussed, or  

b) vote on the matter.  

49.4 A director may still be present and vote if:  

a) their interest arises because they are a member of the company, and the other 

members have the same interest  

b) their interest relates to an insurance contract that insures, or would insure, the 

director against liabilities that the director incurs as a director of the company 

(see clause 66)  

c) their interest relates to a payment by the company under clause 65 (indemnity), 

or any contract relating to an indemnity that is allowed under the Corporations 

Act  

d) the Australian Securities and Investments Commission (ASIC) makes an                  

order allowing the director to vote on the matter, or  

e) the directors who do not have a material personal interest in the matter pass a 

resolution that:  

1. identifies the director, the nature and extent of the director’s interest in the 

matter and how it relates to the affairs of the company, and  

2. says that those directors are satisfied that the interest should not stop the 

director from voting or being present.  
 

Directors’ meetings  

50.  When the directors meet  

 The directors may decide how often, where and when they meet.  

51.  Calling directors’ meetings  

51.1  A director may call a directors’ meeting by giving reasonable notice to all of the  

  other directors.  

51.2 A director may give notice in writing or by any other means of communication that 

  has previously been agreed to by all of the directors.  

52.  Chairperson for directors’ meetings  

52.1  The elected chairperson is entitled to chair directors’ meetings.  

52.2  The directors at a directors’ meeting may choose a director to be the chairperson for 

 that meeting if the elected chairperson is:  

a) not present within 30 minutes after the starting time set for the meeting, or  

b) present but does not want to act as chairperson of the meeting.  
53. Quorum at directors' meetings  

52.1  Unless the directors determine otherwise, the quorum for a directors’ meeting is a 

  majority (more than 50%) of directors.  

52.2  A quorum must be present for the whole directors’ meeting.  

54. Using technology to hold directors' meetings  

54.1  The directors may hold their meetings by using any technology (such as video or  

  teleconferencing) that is agreed to by all of the directors.  

54.2  The directors’ agreement may be a standing (ongoing) one.  

54.3  A director may only withdraw their consent within a reasonable period before the  

  meeting.  

55.  Passing directors' resolutions  

A directors’ resolution must be passed by a majority of the votes cast by directors 
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present and entitled to vote on the resolution.  

56.  Circular resolutions of directors  

56.1  The directors may pass a circular resolution without a directors’ meeting being held. 

56.2  A circular resolution is passed if all the directors entitled to vote on the resolution 

 sign or otherwise agree to the resolution in the manner set out in clause 56.3 or 

 clause 56.4.  

56.3  Each director may sign:  

a) a single document setting out the resolution and containing a statement that they 

agree to the resolution, or  

b) separate copies of that document, as long as the wording of the resolution is the 

same in each copy.  

56.4  The company may send a circular resolution by email to the directors and the 

 directors may agree to the resolution by sending a reply email to that effect, 

 including the text of the resolution in their reply.  

56.5  A circular resolution is passed when the last director signs or otherwise agrees to the 

 resolution in the manner set out in clause 56.3 or clause 56.4.  

 

Company Secretary  

57.  Appointment of company secretary  

  57.1  The company must have at least one company secretary, who may also be a 

director.   

 57.2  A company secretary must be appointed by the directors (after giving the company 

  their signed consent to act as secretary of the company) and may be removed by the 

  directors.  

 57.3  The directors must decide the terms and conditions under which the secretary is  

  appointed, including remuneration, if any.  

58.  Role and qualifications of company secretary  

58.1  The role of the company secretary includes:  

a) Advising the board and its committees on governance matters 

b) Monitoring that board and committee policy and procedures are followed 

c) Coordinating the timely completion and despatch of board and  committee papers 

d) Ensuring that the business at board and committee meetings is accurately 

captured in the minutes; and 

e) Assisting in organising the induction and professional development of directors 

58.2 The company secretary must have demonstrated qualifications and professional skill 

  and experience in: 

a) Managing board processes including board and committee papers and circulation 

of agendas, minutes, discussion papers, proposals for  the board and its 

committees  

b) Ensuring members’ and directors’ meetings are properly called and held  

c) Ensuring that necessary company registers are established and properly 

maintained 

d) ensuring (in consultation with the company’s auditors) that the company's 

financial records are maintained, and that reports are prepared in accordance 

with statutory requirements 

e) Ensuring records of members’ and directors’ meetings are kept in compliance 
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with the Act and the organisation’s constitution  

f) Understanding and ensuring the company complies with its statutory obligations, 

ensuring requirements of ASIC and other regulators are met  

g) Providing or procuring advice for directors regarding application of legal and 

regulatory requirements, and 

h) The development, implementation, communication and maintenance of 

compliance policies, processes and procedures 

 

Minutes and records  

59 Minutes and records  

59.1  The company must, within one month, make and keep the following records:  

a) minutes of proceedings and resolutions of general meetings  

b) minutes of circular resolutions of members  

c) a copy of a notice of each general meeting, and  

d) a copy of a members’ statement distributed to members under clause 29.  

59.2  The company must, within one month, make and keep the following records:  

a) minutes of proceedings and resolutions of directors’ meetings (including meetings 

of any committees), and  

b) minutes of circular resolutions of directors.  

59.3  To allow members to inspect the company’s records:  

a) the company must give a member access to the records set out in clause 59.1, 

and  

b) the directors may authorise a member to inspect other records of the company. 

59.4  The directors must ensure that minutes of a general meeting or a directors’ meeting 

  are signed within a reasonable time after the meeting by:  

a) the chairperson of the meeting and the company secretary, or  

b) the chairperson of the next meeting and the company secretary.  

59.5  The directors must ensure that minutes of the passing of a circular resolution (of  

  members or directors) are signed by a director and the company secretary within a 

  reasonable time after the resolution is passed.  

60  Financial and related records 

60.1  The company must make and keep written financial records that:  

a) correctly record and explain its transactions and financial position and 

performance, and  

b) enable true and fair financial statements to be prepared and to be audited.  

60.2  The company must also keep written records that correctly record its operations.  

60.3  The company must retain its records for at least 7 years.  

60.4  The directors must take reasonable steps to ensure that the company's records are 

  kept safe.  

 

Notice  

61.  What is notice  

61.1  Anything written to or from the company under any clause in this constitution is  

  written notice and is subject to clauses 60 to 62, unless specified otherwise.  

61.2  Clauses 62 to 64 do not apply to a notice of proxy under clause 35.6.  
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62.  Notice to the company  

 Written notice or any communication under this constitution may be given to the 

 company, the directors or the company secretary by:  

a) delivering it to the company’s registered office  

b) posting it to the company’s registered office or to another address chosen by the 

company for notice to be provided  

c) sending it to an email address or other electronic address notified by the   

company to the members as the company’s email address or other electronic 

address, or  

d) sending it to the fax number notified by the company to the members as the 

company’s fax number.  

63.  Notice to members  

63.1  Written notice or any communication under this constitution may be given to a 

 member:  

a) in person 

b) by posting it to, or leaving it at the address of the member in the register of 

members or an alternative address (if any) nominated by the member for service 

of notices  

c) sending it to the email or other electronic address nominated by the member as 

an alternative address for service of notices (if any) or  

d) if agreed to by the member, by notifying the member at an email or other 

electronic address nominated by the member, that the notice is available at a 

specified place or address (including an electronic address).  

63.2  If the company does not have an address for the member, the company is not 

 required to give notice in person.  

64.  When notice is taken to be given  

 A notice:  

a) delivered in person, or left at the recipient’s address, is taken to be given on the 

day it is delivered  

b) sent by post, is taken to be given on the third day after it is posted with the 

correct payment of postage costs  

c) sent by email or other electronic method, is taken to be given on the business 

day after it is sent, and  

d) given under clause 63.1(e) is taken to be given on the business day after the 

notification that the notice is available is sent.  

 

Company By-Laws and Committees 

65.  Company by-laws  

 Without limiting the generality of clause 44 the directors may make, amend or 

 repeal by-laws not inconsistent with this Constitution for the general conduct and 

 management of the company and the business of the board of directors provided 

 that any by-law may be set aside by a general meeting of members. 

66.  Company Committees 

66.1 The Board may from time to time appoint committees of members to undertake 

 such business or matters as the Board may deem fit. 
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66.2 Members of committees must be members of the company. 

66.3 Without limiting the generality of clause 66.1 and in addition to the Membership 

 Committee that must be established under clause 12 the Board may consider the 

 establishment of committees of members to assist directors in the following areas: 

a) Executive management 

b) Ethics, audit and finance  

c) Fundraising, sponsorships and business development  

d) Facility maintenance and public safety 

e) Local government and community engagement 

f) Property development and management   

66.4 The chairperson of each committee shall be appointed by the directors and the 

 membership of each committee will include at least one director or the company 

 secretary.  

66.5 When establishing a committee of members, the Board shall record and provide 

 each committee with written terms of reference that includes, but is not necessarily 

 restricted to, the following information: 

a) The name of the committee 

b) The period of time for which the committee is established 

c) The responsibilities of the committee including the scope, objectives, deliverables 

and milestones of the committee 

d) The names and roles of individual committee members 

e) The powers of the committee including the level, if any, of delegated authority 

from the Board 

f) The resources and budget available for the committee’s use 

66.6 The meetings and proceedings of each committee shall be governed by such rules 

as may from time to time be made by the members of such committee or by the 

Board  and, in default of such rules, by the provisions of this Constitution. 

 

Dispute resolution and disciplinary procedures  
67. Dispute resolution  

67.1  The dispute resolution procedure in this clause applies to disputes (disagreements) 

  under this constitution between a member or director and:  

a) one or more members  

b) one or more directors, or  

c) the company.  

67.2  A member must not start a dispute resolution procedure in relation to a matter  

  which is the subject of a disciplinary procedure until the disciplinary   

  procedure is completed.  

67.3  Those involved in the dispute must try to resolve it between themselves within 14 

  days of knowing about it.  

67.4  If those involved in the dispute do not resolve it under clause 67.3, they must within 

  10 days:  

a) tell the directors about the dispute in writing  

b) agree or request that a mediator be appointed, and  

c) attempt in good faith to settle the dispute by mediation.  
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67.5 The mediator must be:  

a) chosen by agreement of those involved, or  

b) where those involved do not agree:  

1. for disputes between members, a person chosen by the directors, or  

2. for other disputes, a person chosen by either the Commissioner of the 

Australian Charities and Not-for-profits Commission or the president of the 

law institute or society in the state or territory in which the company has its 

registered office.  

67.6  A mediator chosen by the directors under clause 69.5  

a) may be a member or former member of the company  

b) must not have a personal interest in the dispute, and  

c) must not be biased towards or against anyone involved in the dispute.  

67.7  When conducting the mediation, the mediator must: 

a) allow those involved a reasonable chance to be heard  

b) allow those involved a reasonable chance to review any written statements  

c) ensure that those involved are given natural justice, and  

d) not make a decision on the dispute.  

68. Disciplining members  

68.1 In accordance with this clause, the directors may resolve to warn, suspend or expel a 

member from the company if the directors consider that:  

a) the member has breached this constitution, or  

b) the member’s behaviour is causing, has caused, or is likely to cause harm to the 

company.  

68.2  At least 14 days before the directors’ meeting at which a resolution under clause 68.1 

will be considered, the secretary must notify the member in writing:  

a) that the directors are considering a resolution to warn, suspend or expel the 

member  

b) that this resolution will be considered at a directors’ meeting and the date of that 

meeting  

c) what the member is said to have done or not done  

d) the nature of the resolution that has been proposed, and  

e) that the member may provide an explanation to the directors, and details of how 

to do so.  

68.3 Before the directors pass any resolution under clause 68.1, the member must be 

given a chance to explain or defend themselves by:  

a) sending the directors a written explanation before that directors’ meeting, and/or  

b) speaking at the meeting.  

68.4 After considering any explanation under clause 68.3, the directors may:  

a) take no further action  

b) warn the member  

c) suspend the member’s rights as a member for a period of no more than 12 

months  

d) expel the member  

e) refer the decision to an unbiased, independent person on conditions that the 

directors consider appropriate (however, the person can only make a decision 

that the directors could have made under this clause), or  
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f) require the matter to be determined at a general meeting.  

68.5  The directors cannot fine a member.  

68.6  The secretary must give written notice to the member of the decision under clause 

 68.4 as soon as possible.  

68.7  Disciplinary procedures must be completed as soon as reasonably practical.  

68.8 There will be no liability for any loss or injury suffered by the member as a result  

 of any decision made in good faith under this clause.  

 

Indemnity, insurance and access  

69.  Indemnity  

69.1 The company indemnifies each officer of the company out of the assets of the  

  company, to the relevant extent, against all losses and liabilities (including costs,  

  expenses and charges) incurred by that person as an officer of the company.  

69.2 In this clause, ‘officer’ means a director or company secretary and includes a director 

  or company secretary after they have ceased to hold that office.  

69.3 In this clause, ‘to the relevant extent’ means:  

a) to the extent that the company is not precluded by law (including the 

Corporations Act) from doing so, and  

b) for the amount that the officer is not otherwise entitled to be indemnified and is 

not actually indemnified by another person (including an insurer under an 

insurance policy).  

69.4 The indemnity is a continuing obligation and is enforceable by an officer even though 

 that person is no longer an officer of the company. 

70.  Insurance  

 To the extent permitted by law (including the Corporations Act), and if the directors 

 consider it appropriate, the company may pay or agree to pay a premium for a 

 contract insuring a person who is or has been an officer of the company against any 

 liability incurred by the person as an officer of the company.  

71.  Directors' access to documents  

71.1 A director has a right of access to the financial records of the company at all  

  reasonable times.  

71.2 If the directors agree, the company must give a director or former director access to:  

a) certain documents, including documents provided for or available to the directors, 

and  

b) any other documents referred to in those documents.  

 

Financial year  

72.  Company's financial year  

 The company's financial year is from [1 July] to [30 June], unless the directors pass a 

 resolution to change the financial year.  

 

Winding up  

73.  Surplus assets not to be distributed to members  

 If the company is wound up, any surplus assets must not be distributed to a member 

 or a former member of the company, unless that member or former member is a 
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 charity described in clause 76.1. 

 

74.  Distribution of surplus assets  

74.1 Subject to the Corporations Act and any other applicable Act, and any court order, 

 any surplus assets (including ‘gift funds’ defined in clause 76.4) that remain after the 

 company is wound up must be distributed to one or more charities or not-for-profit:  

a) with charitable purpose(s) similar to, or inclusive of, the purpose(s) in clause 6, 

and  

b) which also prohibit the distribution of any surplus assets to its members to at 

least the same extent as the company, and  

c) that is or are deductible gift recipients within the meaning of the Income Tax 

Assessment Act 1997 (Cth).  

74.2 The decision as to the charity or charities or not-for-profit to be given the surplus 

assets must be made by a special resolution of members at or before the time of 

winding up. If the members do not make this decision, the company may apply to 

the Supreme Court to make this decision.  

74.3  If the company’s deductible gift recipient endorsement is revoked (whether or not the 

company is to be wound up), any surplus gift funds must be transferred to one or 

more charities or not-for-profits that meet the requirements of 74.1(a),(b) and (c), as 

decided by the directors. 

74.4  For the purpose of this clause:  

 a) ‘gift funds’ means: 

  i) gifts of money or property for the principal purpose of the company 

  ii) contributions made in relation to a fund-raising event held for the  

   principal purpose of the company, and 

  iii) money received by the company because of such gifts and  

   contributions.  

 (b) ‘contributions’ and ‘fundraising event’ have the same meaning as in Division 30 

        of the Income Tax Assessment Act 1997 (Cth).  
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